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BBICILIAI APBUTPAXHBIN CY /]
POCCHUUCKOU ®EJIEPAIINN

[NIOCTAHOBJIEHUE
[Ipesuaunyma Briciiero Apoutpaxknoro Cynaa
Poccuniickon @enepanun

Ne 4231/14

MockBa 1 urong 2014 r.

[Ipesuauym Bricmiero ApOutpaxknoro Cyna Poccuiickoit ®enepanuu
B COCTaBe:

npencenarenscTByromniero — [peacenarens Boicero Ap6utpaxknoro Cyna
Poccniickont @enepanun NBanosa A.A.;

yineHoB IIpesmamyma: AmocoBa C.M., Annpeeoit T.K., bamueBa B.B.,
l'opsiueBoii  FO.1O., 3aBwpssioBoit T.B., Koznosoit O.A., MakoBckoit A.A.,
[lepmryroBa A.I'., Ilponunoit M.B., PasymoBa MWN.B., Capbama C.B.,
Oxness M.O. —

paccMOTpen 3asBieHHEe OOIEeCTBa C OrPaHMYEHHOMW OTBETCTBEHHOCTBHIO
«T3K ADPO®BIODJI3» o mepecMOoTpe B MOPSAKE HAA30pa IMOCTAHOBIICHHS
denepanbHOro apouTpakHoro cyna MockoBckoro okpyra ot 10.02.2014 mo nemy
Ne A40-41623/2013 ApOutpaxHoro cyaa ropojaa MockBbI.

B 3acenanuu npuHsIM ydyacThe NpeaCTaBUTEIIN:

OT 3asdBUTCIA — O6HICCTBa C OFpaHI/I‘IeHHOI\/’I OTBETCTBEHHOCThIO «T3K

ADPODBIODJI3» (oTBeTumka) — Jlrordammes T.T.;
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OT OOIIeCTBA C OrPAaHMYEHHOH OTBETCTBEHHOCTBIO «JIYKOMII-ADPO»
(uctna) — TapacoBa A.B.

3acnymaB u o0cyauB Jnokian cyaeu lopsueBoit FO.FO., a Ttakxke
OOBSCHEHHS TPEICTAaBUTENICH YIACTBYIOIIMX B Jeie Jmil, [Ipe3suauyM ycTaHOBUI
cienyrouiee.

OGIIIECTBO C OTPAHMYEHHOH OTBETCTBEHHOCTHIO «JIYKOMII-ADPOy (nanee
— obuectBo «JIYKOMJII-ADPO») o6parninock B ApOMTpaxHBI Cyq Topojia
MocCKkBBI ¢ HMCKOM K OOIIECTBY C OrpaHUYEHHOW OTBETCTBEHHOCTHIO «T3K
ADPODBIODJI3» (manee — obmiectBo «T3K ADPODBIODJI3») o B3bickanuu 13
808 949 pybneir 96 komeek HEYCTOWKM IO JIOTOBOPY  IOCTaBKH
ot 26.12.2011 Ne HI1/865-H.

Pemennem ApOutpaknoro cyna ropoaa MockBbl oT 19.08.2013 wuck
YIOBJIETBOPEH B YaCcTU B3bICKaHHUS HeycToiku B pazmepe 100 000 pyoOiei,
B YJIOBJIETBOPEHUHN OCTAIbLHON YaCTH UCKa OTKA3aHO.

[ToctanoBnennem JleBsitoro apOUTPaXKHOTO  aMEIUIALIMOHHOTO  Cyna
ot 29.10.2013 pemienue cyaa nepBoil MTHCTAHIIMKM OCTABJICHO 0€3 U3MEHEHUS.

®enepanbHblil apOUTPaXHBIM Cyl MOCKOBCKOTO OKpyra MOCTaHOBJIEHHEM
or 10.02.2014 wna3BanHble cyneOHBIC aKkThl H3MeHWI, ¢ oOmectBa «T3K
ADPO®BIOD/I3» B momsdy obmectBa  «JIYKOMJI-ADPO»  B3bicKan
13 708 949 pyOneii 96 komeek HEYCTOWKH, B OCTAJIbHON YacCTH CyJeOHBIC aKThI
OCTaBWJI 0€3 U3MEHEHUSI.

B 3asgBinenun, nomanHoM B Beicumii ApOutpaxusiii Cyn Poccuiickoit
denepanuu, O MOEpPecMOTpe B TOPSAKE HaA30pa IOCTAHOBIECHHUS CyJa
KaccanmoHHod wuHcTaHiu oO0mectBo «T3K ABPODBIODJI3» mnpocut ero
OTMEHUTb, CChUIASICh HA HAPYIICHUE €AMHOOOpa3usl B TOJKOBAaHUU U MPUMEHEHUU
apOUTpaXHBIMU CyJIaMH HOPM TIpaBa.

Taxxe obmectBo «T3K ADPODBIODJI3» npenacraBuiio B cyj 3asBICHUE, B
KOTOPOM TMPOCUT TMPOU3BECTA MOBOPOT HCIOJHEHUS TMOCTAHOBJIEHUS CyJia

KacCallMOHHOM HMHCTaHIINHU.



B ombBe Ha 3asBuenme obmecto «JIYKOMJI-ADPO»  mpocut
MOCTAaHOBJICHUE CyJa KacCallMOHHON WHCTaHIMU OCTaBUTh 0€3 WM3MEHEHUs Kak
COOTBETCTBYIOILIEE JEHCTBYIOLUIEMY 3aKOHOAATEIbCTBY.

[TpoBeprB 000CHOBAaHHOCTH JJOBOAOB, M3JIOKEHHBIX B 3asIBJICHUU, OT3bIBE HA
HEr0 W BBICTYIUICHHSX TMPUCYTCTBYIOIIMX B 3aCENAHUM MPEACTaBUTEIIEH
y4acTBYIOIIUX B zeie aull, [Ipesuauym cuutaet, 4To 00KamyeMblid Cy1eOHBINA aKT
MOJIEKUT OTMEHE TI0 CIICYIOIIUM OCHOBAHUSIM.

Kak ycraHoBieHO cyJaMM W yCMarpuBaeTcs W3 MaTepualoB Jeina,
26.12.2011 mexnay oOiiecTBOM «JIVKOMJI-ADPO» (IOCTaBIIMKOM) H OGLIECTBOM
«T3K ADPODBIODJI3» (mokymaresuem) 3aKJIFOYEH JIOrOBOP
No HIT/865-H (manee — qoroBop), Mo yCJIOBUSIM KOTOPOT'O IMOCTABIIMK 00sI3aiics
MOCTaBUTh, & MOKyMNaTeIb — MPUHATH U OTUIATUTh HETENPOAYKTHI B TIOPSIAKE U Ha
YCJIOBUSIX, IPEAYCMOTPEHHBIX JOTOBOPOM.

[Tynkrtom 3.8 HOroBopa yCTAHOBJIEHO, YTO JJIsi OCYILECTBICHUSI MOCTaBKHU
MPOAYKIIMM U OpPTraHU3allUH €€ TPAHCIOPTUPOBKHU MOKYNATEIb HE MO3/IHEE YEM 3a
14 nHel A0 Havalia OTrPY304YHOM JEKaJabl 00si3aH TiepeAaTh IOCTABIIUKY
JeTalibHbIC JEKAJHbIC OTIPY304YHbIE pa3HapsAIKU (ajiee — OTTPY30UHBIC
pa3HapsIKK) ¢ 00s13aTEIBHBIM YKa3aHUEM B HUX B TOM YHCJIE HOMEpPa KOHTAKTHOTO
TenedoHa u 0aHKOBCKUX PEKBU3UTOB IPy30MOJIydaTeicil.

CornacHo mnyHKTYy 5.7 pgoroBopa 3a HENPEACTABICHUE OTTPY30UHBIX
pa3HapsiIOK B CPOK, yKa3aHHbIM B MyHKTE 3.8 JO0roBopa, M 3a MPEACTABIICHHE
OTTPY30YHBIX pa3HAPAJOK C HapylIeHHEeM TpeOoBaHUM K UX odopmieHHIO,
MPEAYCMOTPEHHBIX MTyHKTOM 3.8 JIOroBOpa, MOKYIATENb YIJIAYMBAET MMOCTABIIUKY
mtpad B pa3Mepe 5 MPOIEHTOB CTOMMOCTU MPOAYKITUH, MOIJIekKaleld TOCTaBKe B
OTYETHOM MECSIIE.

Hapymienne mokynartenem B mepwoj C stHBaps 1o nekabps 2012 roma
TpeOOBAHUM K COJIEPKAHUIO OTTPY30UHBIX PA3HAPAJIOK, YCTAHOBIEHHBIX MYHKTOM
3.8 moroBopa, B 4aCTH HEyKa3aHUs HA3BAHHBIX CBEJICHU, MOCITYKUJIO OCHOBAHUEM

J1s1 0OpallleHusl TOCTAaBIMKA B apOUTPaKHBINA CYJ] C HACTOSIITUM HCKOM.
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dakT  HeHaaexamero  oQopmieHUS  MOKyHaTteleM  OTTPY304YHBIX
pa3HapsgOK B CIOPHBIA NEPUOJA TOATBEPKICH MaTepHallaMu Jiella U He
OCIIAPUBAETCS UM IO CYILIECTBY.

B cyne nepsoii urCcTanmmm 06mectBo « T3K ADPODBIODJI3» 3asaBuno kak
0 3JI0YNOTPEGICHHH PABOM €O CTOPOHBI obmecTBa «JIYKOMII-ADPO», Tak u 0
HECOPa3MEPHOCTH  B3BICKMBAEMOW HEYCTOMKM  TOCJIEACTBUSM  HapyLICHUS
00s13aTeNIbCTBA U CHIDKEHUH €€ Ha OCHOBaHMM cTaThu 333 ['pak1aHCKOTO KoJieKca
Poccuiickoit @enepanuu (nanee — ['pak1aHCKU KOACKC).

YCTaHOBMB ~ OTCYTCTBHE  KAaKUX-THUOO  TOCIEACTBUNA  HAPYUICHHS
00s513aTeIbCTBA, CYJl IEPBO MHCTAHIIMK MPUILENT K BbIBOJAY O HAIMYMH OCHOBAaHUMN
JUIsl CHWKEHUS pa3Mepa HEYCTOMKM M YIOBJIETBOPWI HMCK YAaCTUYHO B pa3Mepe
100 000 pyOnei.

[Tockonpky HeycTolka Obula HauKMCIIeHa HE B CBA3M C HEUCIOJHEHUEM WIIU
HEHAJJIeKaIlMM HCIIOJIHEHUEM JICHEKHOTO 00513aTeIbCTBA, CYy/l IEPBOM MHCTAHIIUU
cuesl HEIPUMEHUMBIMU K OOCTOSITENILCTBAM HACTOSLIETO Jieja YKa3aHUs MyHKTa 2
noctaHoBieHuss [lnenyma Beicmero ApOutpaxnoro Cyna Poccuiickoit
@enepanun ot 22.12.2011 Ne 81 «O HEKOTOpBIX BONPOCAaX MPUMEHEHHUS CTATbU
333 I'paxxnanckoro koaekca Poccuiickoit denepanuny» (J1ajnee — MOCTAHOBIICHUE
No 81) o kpaTHOCTH pa3mepa B3bICKMBAEMOW CyJlaMH HEYCTOMKU YYETHOM CTaBKE
banka Poccum.

Cya aneusMOHHOM WHCTAaHLMM COTJIACWIICS C BBIBOJAAMM CyJa IEepBOMU
WHCTaHIIMU U UX MPABOBBIM 0OOCHOBaHUEM.

N3mensist cyneOHble aKThl CYJJOB HIXKECTOSLIUX MHCTAHIMN U TOB3bICKUBAs
HEYCTOWKY, CyJl KACCAlIMOHHON MHCTAHLIUUA UCXOAMII U3 TOro, 4Tto 0b0mectBo «T3K
ADPO®BIODJI3», 3adBnsis O CHUKEHUM B3BICKUBAEMOM HEYCTOMKH, HE
IPECTaBUIIO Kakue-InOOo /I0Ka3aTelbCTBA €€ HEeCOPa3MEPHOCTU IMOCIEICTBUSM
HapylieHuss oOs3atenbctBa. Cyl  yKa3aJl Ha HENpaBUJIIbHOE MPUMEHEHUE

nojoxkeHuit ctatbu 333 I'pakJaHCKOro KOJEKCa W MPUIIET K BBIBOAY O TOM, YTO



HEYCTOWKA HE MOKET ObITh CHMYKE€HA HUKE OJHOKPATHOM ydyeTHOM cTaBku baHka
Poccun.

Mexy TEM Cy10M KaCCAallMOHHOW MHCTAaHLIMK HE YYTEHO CIEAYIONIEE.

CormacHo ab3ary derBeproMy IyHKTa 3 moctaHoBieHus Ne 81 cyn
KAaCCAIlMOHHOM MHCTAHIMU 10 kajno0e KpeauTopa MOXKET J0B3bICKAaTh HEYCTOMKY,
eclii OoHa Oblla CHM)KEHA CYJOM IO COOCTBEHHOW HWHMIIMATUBE B OTCYTCTBHE
COOTBETCTBYIOILIETO 3asBJICHUS, CIEIAHHOTO OTBETUYMKOM IPU PACCMOTPEHUH JeTa
10 TIpaBUJIaM Cy/ia IEPBOM MHCTAHIUH, TUO0 HUKE OJJHOKPATHOW YUYETHOM CTaBKU
banka Poccum (3a MCKIIIOUEHHEM Cllydasi, MPEeIyCMOTPEHHOTO ab3aleM TPEThUM
nyHKTa 2 mocraHoBiaeHuss No 81), BBHUIy HENPaBUIBLHOTO MPUMEHEHHUS CYJIOM
MEPBOM WJIM amneUIIHMOHHOM WHCTAaHUMHA HOpPMBI cTatbu 333 ['pakaaHCKOTO
KoJiekca (MyHKT 2 yacTu 1 ctatbu 287 ApOUTpakHOTO MPOLIECCYaTbHOTO KOJIEKCa
Poccuiickoit @enepanun).

AOzaneM TpeTbuUM TiyHKTa 2 mnoctaHoBieHuss Ne 81 pgomyckaercs B
DKCTPAOPAUHAPHBIX CIIyYassX CHUXKECHHE HEYCTOMKU HUXKE OJHOKPATHOW YYETHOU
ctaBku banka Poccum Ha OCHOBaHMU COOTBETCTBYIOIIETO 3asIBJICHUS OTBETYMKA,
KOr/1a YOBITKM KpeAuTOpa KOMIIEHCUPYIOTCS 32 CYET TOTO, YTO pa3Mep IuiaThl 3a
MOJIb30BAHUE  JICHEKHBIMH  CPEACTBAMH, MPEAYCMOTPEHHBIM  YCIIOBHUSIMU
o0s3aTenbCTBa (3a€M, KPEIUT, KOMMEPUYECKUN KPEIUT), 3HAUUTEIBHO MPEBBIIIAET
OOBIYHO B3MMAaEMbIE B MOJJOOHBIX OOCTOSITENILCTBAX MPOIICHTHI.

Cornacno npaBoBo# nosutuu [Ipesunnyma Bricero Apourpaxuoro Cyna
Poccuiickon QDenepanuu, chopMyIUpOBAHHOM B ITOCTAHOBJIEHUH
or 13.01.2011 No 11680/10, craBka peduHAHCUPOBAHUS, IO CYIIECTBY,
MpeACTaBIsIeT cO00 HAaMMEHBIIMH pa3Mep IJIaThl 3a MOJIb30BAaHUE JICHEKHBIMU
CpElICTBAMH B POCCUHCKOW SKOHOMHUKE, YTO SIBJISETCS OOILIEU3BECTHBIM (PAKTOM.
[ToaTOMy ymMeHbIIEHHE HEYCTOWKH HIDKE CTaBKH peHUHAHCHUPOBAHUS MO O0IIEMY
MPaBUIIy HE JOJKHO JOMYCKAThCSI, OJJHAKO BO3MOYKHO B UPE3BbIUAUHBIX CIyYasX.

Taxum 006pa3zom, CHIKEHHE CYyI0M MEPBOM WM aneuUIILIMOHHON MHCTAHLIUU

pa3Mmepa HEYCTOMKHM HUKE OJHOKPATHOM y4eTHOM crtaBkh banka Poccum camo 1o



cebe HE CBHUIETENBCTBYET O HENPABWIBHOM NPUMEHEHUM HOpPMBI cTatbu 333
['paxxgaHCKOro KoJieKca M HE SBISETCS OCHOBAHMEM il  0053aTelbHOTO
JTIOB3BICKAHUSI HEYCTOUKHU CYJOM KaCcCAIllMOHHON MHCTAHIINH.

B cootBeTcTBHHM € YacThiO nepBou ctaThu 333 ['pak1aHCKOro KOAeKca, eCiin
MOJJIeKAIAs YIUIATE HEYCTOMKa SIBHO HECOpa3MeEpHa MOCIEACTBUSAM HapyIICHUS
00s13aTENBCTBA, CYJ] BIIPABE YMEHBIIIUTHh HEYCTOMUKY.

Koncrturyumonnsii  Cyn  Poccuiickoit  ®epepauyu B ONpenelICHUU
ot 21.12.2000 Ne 263-O pa3bpicHWI, 4TO MNPEIOCTABICHHAs CYQy BO3MOKHOCTh
CHIDKATh pa3Mep HEYCTOMKM B CJIy4ae €€ YPE3MEPHOCTH IO CPAaBHEHUIO C
MOCJIC/ICTBUSIMU ~ HapyIICHUs 00s3aTEIbCTB SABJISETCS OJIHUM W3 TPABOBBIX
crioco00B, TPEAYCMOTPEHHBIX B 3aKOHE, KOTOpbIE HAIMpaBJICHbl IPOTUB
37I0ynOTpeOICHUS MPAaBOM CBOOOHOTO ONPEICTCHUS pa3Mepa HEYCTOMKH, TO €CTh,
M0 CYIIECTBY, Ha peanu3anuio TpedboBanus crarbu 17 Koncrtutyuuu Poccuiickoit
depnepaluu, COINIACHO KOTOPOM OCYIIECTBIEHUE MpaB W CBOOOJ 4YeIoBEKa M
rpaXJaHuHA HE JIOJDKHO HapyliaTh MpaBa U CBOOOABI Apyrux Jjmil. HMMeHHO
MMO3TOMY B 4YAacTH HepBOM cTathbM 333 ['pakaaHCKOro Kojaekca pedb UIET HE O
npaBe CyJa, a, Mo CYHIECTBY, O €ro OOf3aHHOCTU YCTAHOBUThH OajaHC MEXIY
IPUMEHAEMON K  HApyLIUTEII0 MEPOM  OTBETCTBEHHOCTM M OLIEHKOWU
JNEUCTBUTENBLHOTO (2 HE BO3MOXHOIO) pa3mepa yuiep0a, NPUYMHEHHOTO B
pe3yabpTaTe KOHKPETHOTO MPAaBOHAPYIIEHUS.

OnHako Tpu 3asBJICHMM OTBETYMKA O HECOPAa3MEPHOCTU HEYCTOMKHU CY
aBTOMAaTHMYECKH HE YMEHbIIaeT €€ pasMep. Bompoc o mnpenenax CHUKCHHS
HEYCTOWKH SIBIISIETCS T€M OOCTOATEIHCTBOM, B OTHOIIEHWU KOTOPOTO JIEUCTBYET
MPUHIINAI COCTS3aTEeIbHOCTHA CTOPOH.

PaccmarpuBas 3asBienue oOmectBa «T3K ADPO®BHODJI3» u npumenss
ctaThio 333 I'pakaaHCKOTO KOJAEKCA, CyAbl EPBOW U aneUISIHMOHHON WHCTAHIIUI
UCXOJIMJIM U3 TOTO, YTO Kakue-TuOO0 HeOIaronpusiTHbIE MOCIEACTBUS, BbI3BAaHHbBIC
HEHAJIeKAIUM VCIIOJIHEHUEM 00s13aTeNbCcTBA 00IIeCTBOM «T3K

ADBPODBIODJI3» no opopmiieHHIO OTTPY30UYHBIX pa3sHAPSII0K B COOTBETCTBUU C
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TpeGOBaHMAMH IIyHKTa 3.8 jorosopa, y obmectBa «JIYKOMII-ADPO» He
BO3HUKJIU.

CyzaMu yCTaHOBIIGHO H IpeicTaBuTeineM obmectBa «JIYKOUII-ADPO» B
CyIeOHOM 3acelaHud CyJa TEPBOM WHCTAHIIUW TMOATBEPIKICHO, YTO OTCYTCTBHE
OTIICJIbHBIX CBEICHUM B OTTPY30UHBIX pa3HapskaXx (HOMEPOB KOHTAKTHBIX
TenedOHOB, OAHKOBCKMX PEKBH3WUTOB TPY30IOydyaTesieil) HE TMOBIMAIO Ha
UCIIOJIHEHHE TIOCTABIIMKOM 00s3aTENbCTBA MO MOCTAaBKE TOBapa, HE CO37aj0 eMy
TPYAHOCTE B OpraHv3aldd TPAHCIIOPTUPOBKA TOBapa IPYy30MOIydYaTENsIM,
YKa3aHHBIM B OTIPY30UHBIX pa3HapsIKax, HE MPUBEIO K HAPYUIEHUIO CpOKa
MOCTaBKHU TOBApa.

YuuThiBasi KOHKpPETHBIE OOCTOATENbCTBA Jeja, CyA IEePBOM HHCTaHIUU
NpuIel K BBIBOAY, C KOTOPBIM COTJIACWIICS CYJ aneUSIIMOHHON WHCTaHIUM,
O SIBHOM HECOPa3MEPHOCTH MOJICIKAIIECH B3bICKAHUIO HEYCTOMKHA M YMEHBIIUI €€
10 100 000 py6uneii.

TeM He MeHee, He ONpoBepras YCTAHOBJIEHHBIE CyJaMH TII€PBOM U
aneJuUIIIMOHHON MHCTAaHIUMU (DaKThl, MOCIYKUBIIUE OCHOBAaHUEM JJIsl CHUXKECHHS
pa3Mepa HEYCTOMKM HWXKE CTaBKM peduHaHcupoBaHusi banka Poccun, cyn
KAaCcCAIlMOHHOW WHCTAHIMU CHeJlaj]l MPOTHUBOPEUAINil OOCTOSITENIbCTBAM JieTia
BeIBOJ O ToM, d4to ob6mectBo «T3K ADPO®D®BIODIJI3» wHe nmokazano
HECOPAa3MEPHOCTH  pa3mepa  B3bICKUBAEMOW  HEYCTOMKM  OTCYTCTBYIOLIUM
TIOCJICJICTBUSIM HAPYIICHUS 00S3aTEIHCTRA.

Omnpenensisi =~ COpa3MEPHOCTh  HEYCTOMKH OTHOCHUTEJIBHO CTaBKHU
pedbunancupoBanusi banka Poccum, cyn kaccallmoOHHOW WHCTAHIIMM UCXOIUI U3
TOT0, YTO HEYCTOMKA MpeabsIBICHA 3a MEPUO/] C SHBaps mo aekadbpb 2012 roga mo
CTaBK€ 5 MPOLEHTOB 3a MECSII, TO €CTh Mo cTaBke 0,16 mpoieHTa 3a KaXAblil JEHb,
YTO HE MPOTHUBOPEUYUT OOBIYHO MPUMEHSEMBIM B XO3SMCTBEHHOM ACSATEIHHOCTU
CTaBKaM.

OpaHako MpH 3TOM CYJOM HE YYTEHO, UYTO IITpad YCTAaHOBIJIEH 3a caM (pakT

HEMPEICTABICHHUS] OTTPY30YHON pa3HAPSAIKU 1O KaXIAOMY TIpY30IMOJydyaTeno B



COTJIACOBAHHBIN JIOTOBOPOM CPOK WJIM HEYKa3aHWs B HEM BCEX NPEAYCMOTPEHHBIX
JIOTOBOPOM cBelleHni. COOTBETCTBYIOLIEE HAPYLIEHUE IPOUCXOANUT B OTHOLICHUN
KOKJIOM OTHENbHOW pa3HapsAKU W B JaTy, He no3gHee 14 nHell 10 Hadana
OTTPY304HOU JEKA/IBI.

ITockonbKy HapyIICHUE HE SABISIETCS JUIALIUMCS, METOMOJIOTUS HAUUCIICHHUS
3a HErO HEYCTOMKHU HE MMEET MPSIMON KOPPEJSIHH CO CTAaBKOM peuHAHCHPOBAHUS
banka Poccuu.

Kpome toro, onpenenss KpaTHOCTh 3asBJICHHON HEYCTOMKH YYETHOM CTaBKe
banka Poccuu, cya kaccauMmOHHOM MHCTAHIIMM HE NPHHSI BO BHUMAaHUE, YTO OTa
HEYCTOIlKa YCTaHOBJIEHA 3a HapylleHHe HWH(POPMAIMOHHON 0053aHHOCTH,
MMEIOIIEH BCIIOMOTATEIbHBIN XAPAKTEP W HE CBSI3aHHOW C IOJIb30BAHUEM OJIHOU
CTOPOHOW HMMYUIIECTBOM (BKJItOUas JI€HEXHBbIE CpPEICTBA) JAPYrOod CTOPOHBI
00s13aTebCTBA.

CornacHo yclIOBHSIM JOTOBOpa pa3Mep HEYCTOMKH pAacCUMTHIBAETCS HE W3
CTOMMOCTH  He(TEenpOAYKTOB, TOJJICKAIIMX  OTTPy3KE IO  KOHKPETHOM
OTTPY304YHOM pa3HapsiiKe, 3aloJIHEHHOW O0e3 YyKa3aHus BCEX HEO0O0XOIUMbIX
CBEJICHUH, a U3 CTOMMOCTH OOIIero o0bemMa MOCTaBKM TOTO Mecsiia, 3a KOTOPBIH
IIOZJIEKAJIA IIPEICTABICHUIO OTa pa3HapsAKa.

Mexny TeM yueTHas ctaBka banka Poccum Hauncisercst Ha eHy TOBapHOTO
WIM  JICHeKHOTO  KpeAWTa, CyMMY  HEHCIOJIHEHHOTO  (IIPOCPOYEHHOTIO)
00s13aTebCTBA, HE 3aTParuBasi UHbIX 0053aTEIBLCTB CTOPOH IO IOTOBOPY.

[ToaTOMY HCIIONB30BaHHBIN CYAOM KAacCallMOHHOW WHCTaHUHUU KPUTEPUH
COTOCTaBlieHUsI CTaBKU peduHancupoBanus banka Poccum u  3asBieHHOM
HEYCTOMKM C Y4Ye€TOM €€ MpaBoBOM mpupoasl (mrpad) W pazauyuusi HHBIX
HEOOXOAMMBIX /JII CPaBHEHUS KpUTEpUEB (HEUISIIMICS XapakTep HapylleHus,
HecoBMajieHue 0a3bl HAUMCIICHHSI) B HACTOAILEM ClIydyae HEPUMEHHM.

IIpn Takux yCIOBMSIX OCHOBAaHUM NJIsi U3MEHEHUsS CYyAEOHBIX aKTOB CYJOB
HIDKECTOSAIINX WHCTAHUMW W JIOB3BICKAHMS HEYCTOMKHM Yy CyZa KAacCalMOHHOM

HMHCTAaHIIMHU HC NMCJIOCh.



Kpome Ttoro, B cumy crarebum 10 I['pakmanckoro kojaekca (B pelakiuu,
JEUCTBYIOLIEH B MEPUOJ CHOPHBIX MPABOOTHOUIECHUI) HE JOIMYCKAIOTCS JACHCTBUS
IPAKJIAH U IOPUANYECKUX JIL, OCYLIECTBISIEMbIE UCKIIOUYUTEIBHO C HAMEPEHUEM
OPUYUHUTE BpEd JPYroMy JHILy, a TakKe 3JI0yMOTpeOsieHHe MpaBOM B HHBIX
dbopmax.

B cnyuae HecoOmrofeHHs NaHHBIX TpeOOBaHHM apOUTPAKHBINA CyJ MOMKET
OTKa3aTh JUIY B 3alIUTE NPUHAIJICIKAIIETO EMY MPaBa.

O6mectBo «T3K ADPO®DBIODJI3» BOo Bcex cyaax HIKECTOSIINX
WHCTAHIIUM 3asBJBUIO O IPUMEHEHMM K CIOPHBIM NPABOOTHOLIEHHSM cTaTtbu 10
['paxxnanckoro kojaekca. [Ipu atom obmectBo « T3K ADPODBIODJI3 ykassiBano
Ha TO, 4TO, moiiyyasd Bech 2012 rox oTrpy304HbIE€ pa3HApSAIKH, HE COACPIKAIINEC
CBEJEHUH O HOMEpAaX KOHTAKTHBIX Tene(OHOB U OaHKOBCKUX PEKBH3UTAX
rpysononydareneif, o6mectBo «JIYKOMJI-ADPO» Tem He MeHee 10
npenbasienus npereHsun 06.03.2013 00 sToM He 3a4BISIO0, MPOAOCHKAIIO
CBOEBPEMEHHO OCYILIECTBJIATh IMOCTAaBKM, YE€M CIOCOOCTBOBAJIO YBEIUYEHUIO
(HAKOTUICHHIO) 3asIBJIEHHOM K B3bICKAHUIO HEYCTOMKHU.

[TpaBuna crateu 10 I'pakaaHCKOro KoJIeKCa HE UCKIIIOYAIOT KBATM(UKAIIUN
CYZIOM B KauecTBe 3JI0yNOoTpeOIeHUs IPaBOM TpeOOBaHUS O B3bICKAHUU HEYCTOWUKH
B TOW €€ 4acTH, KOTopas SIBISETCS OYEBUJIHO UPE3MEPHOM, MPHU yCTAHOBIICHUU
CyaIoM 3Toro (axkta Ha OCHOBAaHMM BO3PAKEHUH MPUBIEKAEMOr0 K
OTBETCTBEHHOCTH JINLIA.

Bormpoc o npuMeHeHnn yKka3aHHOM CTaThby K TPAaBOOTHOIIEHUSIM CTOPOH IPH
OLICHKE OCHOBAaHWW HAYMCIEHUS M pa3Mepa HEYCTOMKM CyJaMH HeE
paccMaTpuBascs.

Bmecre ¢ Tem, mnpuHMMas BO BHUMaHue, uTo oOmectBo «T3K
ADPO®BIODJI3» mpocusio B HAA30pHOW kamobe  MEepecMOTPETh TOJIBKO
ITOCTAHOBJICHHUE Cy/1a KaCCAIlMOHHON MHCTAHIIMU U TIO0 JOBOJAM, HE CBSI3aHHBIM CO

370yMOTpeONeHHeM IIPaBoM CO  CTOpoHbl  obmectBa  «JIYKOMII-ADPOy,
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[Ipe3uanym cuMTaeT BO3MOKHBIM OCTAaBUTh PELIEHUWE M IOCTAHOBJIEHUE CyJa
aneJUIAIMOHHON MHCTaHIIMU 0€3 U3MEHEHHS.

[Ipn Ha3BaHHBIX YCIOBUSAX OCIAPUBAEMBId CyAE€OHBIM aKT HapyIlIaeT
eIMHOOOpa3ue B TOJIKOBAHUU U TIPUMEHEHUH apOUTPaKHBIMU CyAaMH HOPM IpaBa
U B COOTBETCTBUM ¢ mNyHKTOM 1 wactu 1 crarbu 304 ApOuTpaxHOTO
MpoLecCyalbHOTO Koaekca Poccuiickon Denepannu MoajIeKUT OTMEHE.

BerynuBiive B 3aKOHHYIO CHIIy CyA€OHBIE aKThl apOMTPa)XKHBIX CYAOB IO
JieJIaM CO CXOKUMHU (DaKTHUECKUMHU OOCTOSITENIbCTBAMU, IPUHATHIE HA OCHOBAHUU
HOPMBI IIpaBa B MCTOJIKOBAaHUH, PACXOJAIIEMCA C COAEPKAIIMMCA B HACTOSILEM
MOCTAHOBJICHUU TOJKOBAaHHEM, MOTYT OBbITh IEPECMOTPEHBI HA OCHOBAaHUM ITyHKTa
5 ywactu 3 cratbu 311 ApOutpakHOro mnpoueccyaibHOro Kojekca Poccuiickoit
®denepanuu, €CM 7S TOTO HET APYTUX MPEMATCTBHM.

CornacHo vactu 1 crarbu 325 ApOUTpPaXHOTO MPOIECCYATBHOTO KOJIEKca
Poccuiickoit denepanuu npu OTMEHE NPHUBEACHHOTO B MCIHOJHEHUE CYIEeOHOro
aKkTa OTBETYMKY BO3BPAIAETCS BCE TO, UTO ObUIO B3BICKAHO C HETO B MOJIb3Y UCTIA
110 OTMEHEHHOMY CYJ€OHOMY aKTy.

BBuay HE0OXOAMMOCTH YCTaHOBJIEHHSI pa3Mepa BO3BPAIIAEMBIX OOIIECTBY
«T3K ADPO®OBIODJI3» pAeHeXKHbIX CyMM C YYE€TOM IepepacrpencsieHust
CyJeOHBIX pPAcXOJOB BOINPOC O T[OBOPOTE€ HCIOJHEHHUS TMOCTaHOBIEHUS
denepanbHOro apOUTPaKHOTO cyna MoOCKOBCKOTO OKpyra
ot 10.02.2014 moanexuT paspenieHuo B ApOUTpaKHOM cyAe ropoja MOCKBBI
(wactp 2 crarbu 326 ApOUTpa)KHOTO MpolLiecCyalbHOro Kojekca Poccuiickoit
denepalivn).

YuuThIBast U3JI0KEHHOE U PYKOBOACTBYACH cTaTher 303, myHkTOM 5 yactu 1
ctatbu 305, crarbeit 306 ApOUTpakHOTO TpOIECCyaTbHOTO Kojiekca Poccuiickoit
®denepanuu, [Ipesnauym Briciero Apoutpaxknoro Cyna Poccutickoit @enepanmn

ITOCTAHOBUII:
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noctaHoBiieHHe DeaepaibHOro apOUTPaXHOro cyjna MOCKOBCKOIO OKpyra
ot 10.02.2014 no nemy Ne A40-41623/2013 ApOutpaxHoro cyna ropojia MocKBbI
OTMEHUT.

Pemenne ApOutpaxnoro cyna ropoga Mockeel ot 19.08.2013 wu
nocraHoBJieHHue J[eBAToro apOUTpa)KHOTO aneuIsIiuoHHoro cyaa ot 29.10.2013 mo
YKa3aHHOMY JIEJIy OCTaBUTh 0€3 U3MEHEHHS.

3asBIICHUE oO1ecTBa C OTPaHUYCHHOU OTBETCTBEHHOCTHIO
«T3K ADPO®BIODJI3» 0 moBopoTe UcnodHeHHs noctaHoBiaeHuss denepanbHOro
apOutpaxxHoro cyga MockoBckoro okpyra ot 10.02.2014 nHanpaBuTh Ha

paccMoTpeHne B ApOUTpakHbIN CyJ1 Topoa MOCKBBHI.

[IpencenarenbCcTBYOMMI A.A. BaHOB



