Iep6ax Hamaaus Barepuesna

TeHgeHIMM pasBUTUsSI aBTOPCKOTO IIpaBa M CMEXHBIX IIpaB B YCAOBMSAX
yHUQUKaOUM ¥ TapMOHM3aIMmn

B cratbe paccmaTpuBalOTCs OCHOBHBIE HaIlpaBAEHMSI Pa3BUTUA  POCCUIICKOTO
HallMOHAa/ABHOIO 3aKOHOAATeAbCTBAa B 00AacTy aBTOPCKOTO IpaBa UM CMEXXHBIX IIpaB B
COOTBETCTBUM C OCHOBHBIMU TeHAEHIIVMSIMU Pa3BUTII 3aKOHOAaTeAbCTBa EBpomnerickoro
corosa. Ilpoanaansuposana BO3MOYKHOCTD HOSIBAEHNS KOAAV3VOHHBIX HOPM B IIpaBe,
IIPUMEHUMOM K MCKAIOUUTEAbHBIM IIpaBaM Ha pe3yAbTaThl MHTeAAeKTyaAbHOI
AesITe AbHOCTA.

Katouesvle cro6a:  asmopckoe npaso, cmexivie npasa, UHMEANEKMYAAvHLlE Npasd,
2APMOHUIAUUS, YHUPUKAYUS, NPUHUUNT MUHUMAADHOZO
o0vema saujumbot, oupexmuevl EC

Oob6oaonkoea Erena Buxkmopoena

K Bompocy 0 3akOHOgaTeabHOM peryanpoBaHUM HpPOBeAeHMsI 3aceAaHNn
(coOpaHwMit) M OPpUHATUA pellleHNii B popMaTe COBMECTHOIO AVICTAaHIIMOHHOIO
IPUCYTCTBUS

AHaamsupylorcss  m3MmeHenmsa — I'paxganckoro  kogekca P®,  cBsasaHHble ¢
AVICTaHLIMOHHBIM y4dacTHeM B 3aceAaHVsIX ¥ TOAOCOBaHMAX YJ4aCTHUKOB XO3VICTBEeHHBIX
oOIIlecTs, B YaCTHOCTM IIOAOKeHUs 3aKOHOIIPOeKTOB, HallpaBA€HHBIX Ha pellleHue
IIpo0AeMBI IIPUMEHUTeAbHO K OTAEABHBIM BIAaM IOPUANYECKIX ANII.

Katouesvie crosa:  xopnopamuéroe ynpasaetiue, coémecimHoe JucmanyuoHHoe
npucymcmeue,  3A04HOe  20A0C06aHUe,  O4HOe  co0panue,  OuHoe
20A0c06atiue, 3acedariie, 3A0UHoe NPUHAMUE petieH Ul




Yucmaxos Ilaser Amumpuesun

IIpaBoBasi mnpupoaa MHpeaaOTOBOPHON OTBETCTBEHHOCTN: €AVMHCTBO WAN
anpdpepenumaisa?

Hecmotpss Ha mpu3HaHWe BO MHOTHX NPABOMOPSAIKaXx (EHOMEHA TPEeI0TOBOPHOM
OTBETCTBEHHOCTH, IPAKTHYECKH HEBO3MOXHO TIPEACTAaBUTh ceOe €€ BCEOOIIYI0 TEOpPHIO,
KOTOpasi OCHOBBIBAJIACH OBl HAa MOBCEMECTHOM NMPHU3HAHUH €IUHOW MPUPOJIBI OTBETCTBEHHOCTH
Ha CTaJMH 3aKJIFOUYCHHSI JIOTOBOpa U (MJIM) IPUPOIBI SUi generis.

Ha B3misim aBTOpa, MpEeaIorOBOpHAsT OTBETCTBEHHOCTh MOXKET OBITh MPECTaBIICHA JIMOO Kak
JCTUKTHAsA, JU00 KaKk KBa3HWIOTOBOPHAs B 3aBHCHUMOCTH OT TPH3HAHUS WM HENPU3HAHUS
COOTBETCTBYIOIIEH MPABOBOW CHUCTEMOW TpaBuUia TeHEpaIbHOrO Jaenukra. KiroueBbiM
HEIOCTaTKOM JICIMKTHOW HMHTEPIPETAIlMH IPEIIOrOBOPHONH OTBETCTBEHHOCTH B POCCHICKOM
MIpaBe SIBJISIETCSL OTCYTCTBHE €IUHOTO PETYIMPOBAHHS OTBETCTBEHHOCTH HA CTa MK

3aKITIOYCHUS JIOTOBOpA.

Katouesvie cro6a:  npeddozosopras 0meemcmeeHHoco, OeAUKMHASL 0MEemCcmeeHHOCHb,
002060pHAsL 0OMEENMCMEEHHOCb, 2eHEPAALHBLIL JeAUK




Duaunnos Bauecaas Huxkoraesuu

Poap Koncturynmonnoro Cyaa P@D B peryanpoBanmy TpyAOBBIX OTHOIIEHUN C
y4eTOM HOBermen peaakuyy Koncruryomm
ABTOp aHaam3upyet HOBble noaHoMmounst Koncrurynmonnoro Cyga PO n npuxoant x

BBIBOAY O TOM, 9TO Y HETO ITOABASIOTCA HOBBIE IIPAaBOIIPMMEHNTEAbHDBIE ClDYHKI_[I/II/I

Katroueevte crosa:  Koncmumyyuonnuiti Cyd PD, Bepxosnuii Cyd PO, Koncmumyuyus
P®, ucmounuxu npasa, npasosvie no3uLuL, mpyoosvle OMHOULEHUS




Aezmapeea Buxmopusa Cepzeeeta

IIporteaypa Meamanum B TIpaXXKdaHCKOM IIpoIjecce: BOIIPOCHI IIPUPOABI U
TepMIHOAOTN

B cratve aHaamsupyercs IpaBoBasl IpuUpoda CyAeOHOI 1 BHecyAeOHOI IIpolieAyphl
Meauanuyu C yderoM (paHIy3CKOIO OIIbITa. ABTOp IIpejJaraeT yCTpPaHUTD
TePMMHOAOTUYECKYIO HEeOIIPeAeAeHHOCTb B IOHMMaHUM HOPUPOABI IIpOLeAypbl
MeJualny, B TOM 4ncae cyaeOHOM npoliedyphl MeAalii.

Katouesvie croea:  npumupumervtivie npouedypuvl, meduauus, cydednas npoyedypa
Meduauuu




Kycxoe Arexceit Cepzeesuy, Ycyos danur Koncmanmunosuy

O gomycTMMOCTH CHMDKEHMsI pasMepa pacxogoB Ha IIpoBeAeHNe CyAeOHOI
9KCIIePTU3BI TPAXXAaHCKOM CYyAOIpPOM3BOACTBE

Borpoc o cHmKeHuMM pasMepa pacxo4OB Ha IIpoBedeHUe CyAeOHOM BDKCIepPTU3LI
HEOAHO3HAaYHO pelllaeTcs Ha 3aKOHOAaTeAbHOM I IIpaBOIIPYMEHUTEeAbHOM YPOBH:IX. B
HayKe TIpakAaHCKOIO IIpOIleccyalbHOTO IIpaBa OH TakKXXe He HaxoAUT OTBeTa B
OTCYTCTBI€e YeTKO OIpeJeAeHHBIX KpUTepyeB I OCHOBAHMII TaKOTO CHYKEHN:I.
ABTOpBI AeAalOT BLIBO4 O HeOOXOAUMOCTU JaAbHeiInero pedopMUpPOBaHNA
3aKOHOJAaTeAbCTBa, YTOOBI 40OUTHCS eAMHO00pasus CyAeOHOI ITPaKTUKIA.

Katouesvie croea:  zpaxdatrickoe cydonpoussoicmeo, pasymHocmy, cyoedHas aKcnepmusa,

usdepku, cydedrvie pacxodol



Oxenun Amumpuii Arexceesuu
J02KeH AM B3bICKaTeAb OBITb aKTUBHBIM B VICIIOAHUTEAbHOM IIPOM3BOACTBe?

B cyaeOHOII mpakTuKe IPUHAT IOAXOJ4, COIAaCHO KOTOPOMY B MCIIOAHMUTEABHOM
IIPOU3BOACTBE B3BICKATEAI0 HEOOXOAMMO aKTMBHO 3allliilaTh CBOM IIpaBa BO
nsbe>xaHue OTKa3a B MCKe O B3BICKaHMM C TIOCydapcTBa YOBITKOB, HPUYMHEHHBIX
He3aKOHHBIMU AeICTBUAMIU (Oe3aelicTBieM) Cy4e0HOTO IpucTaBa-UCIIOAHNUTEAS.
ABTOP BBIABAsSIET OOlIleTeOpeTNIecKrie, HOpMaTUBHBIE I MICTOPUYECKIe IIPeAIOCHLAKIA
AAsl TIpeAbsBAeHMs B3bICKaTeAlO0 TpeOoBaHM: ObITh aKTMBHBIM U IIpejlaraeT CBOJA
B3TA51/, Ha IIPaBOBYIO IIPUPOAY aKTUMBHOCTU B3bICKaTeAs U HadAeXKalllie IIpaBuaa ee
OLIeHKM CyJaMMI.

Katoueevte croea:  zpaxcdarickuii npouecc, UCNOAHUMEADHOE NPou3eodcmeo, cyoedHovlil
NPUCMas-uCHOAHUMEAD, 63bICKANEAb, AKMUEHOCTD 63bICKATNEASL




Anmtrogees Arexcandp Amumpuesun

O BbI60pe NCIIPAaBUTEAbHOIO YYIpPEeXACHMsS IIPV Ha3Ha4YeHMV HaKa3aHWs 3a
HeOCTOPOZKHBIE TSIDKKNe IIpeCTYIIAeHM A

ABTOpP pa3MBbIILAsAeT Haj Koaau3uelr HopM YK P® B cBsA31 ¢ Ha3HaYeHVeM HaKa3aHUsI
ANIIaM, OCY>KAEHHBIM 3a COBepIIeHNMEe HEeOCTOPOXKHBIX TSKKMX IHPecTyIlAeHNIA.

C(l)OpM}/'/H/IpOBaHI)I npeaA0>KeHNn:s1 O BHECEHU! U3MEHEHUIl B neAsxX pasperleHns
KOAAM3NN.

KAatrouesvie crosa: 8ud UCnpasuImeAvHozo y%pe)lC()EHM}l, KOAOHUS-NOCEAEHUE,

UCNPASUMEADHASL KOAOHUSL 00ULe20 pexuma, miaxKue npecmynieHusl,
HeoCmopoXKHAsL POpMa SUHDBL



Cezarosa Erena Arexcandposna, l'amayaruna Punama Papasreena

IIpemymecTBa 1 1Ipo0aeMbl IM(POBU3AIINN CEMEVTHOIO IpaBa ¥ IpaBOCy AVISL:
NPaKTMIeCKNii ONBIT AHIAVIVI I APYTUX CTpaH

Kax nudposmsanus Bamsger Ha AOCTyIl K IPaBOCYyAUIO YY4aCTHUKOB CeMeNHBIX
orHomteHnit B AHraun? IloueMy CTOpOHBI He MOTYT ONTMMAaABHO MCIIOAb30BaTh
undpospie TexHoaornmu? Kakme o0coOeHHOCTM aHIAMIICKOTO IIpaBa 3aTPyAHSIOT
IMQPOBM3ALINIO paspellleHns] CIIOpOB II0 ceMelHBIM Jeaam? PaccmaTtpusaemast
npakTuka nudposoit TpaHcpopMmanuyu OyJeT II04e3Ha U A4S POCCUIICKOIO
IIpaBOIIPUMEHEeHNs.

Katouesvie croea:  yudposusayus, cemetirioe npaso, npasocydue no cemeumvim 0eram,
npaso Ameauu, npaso Anzauu u Yaroca



Ab0yaruna Barepusa Arexcandposna, bepésa 3rama Muxaiiroena

Brigaua cyaeOHBIX 3aIWTHBIX IIPeANVICaHNII B IIpolleaype yCTaHOBAEHMsI
oOecneunTeabHBIX Mep B TIpaXaaHCKOM 1poniecce Poccum: ectb an
epCIIeKTUBDI?

CraTpst TMOCBsAIEeHa IIOMCKY OINTHMAAbHONM IIpOLleAyphl  BBIAQUM  CyAeOHBIX
NpeAICaHNIl AAsl 3alUTHl KePTB AOMAIIHEro HacuAusA. AHaAU3UPYs IPUPOAY,
OCOOEHHOCTM I IleAM JAHHOTO MHCTUTYTa, aBTOPBl IpeAroJarailoT, 4TO €ero
MMILA@MeHTalNs B pOCCUIICKOe IIPaBO BO3MOJKHA ITyTeM 3alIMCTBOBaHIs IIPOLIeAYPhI
NPUHATUS OOecliednTeAbHBIX MepP B Tpa’k4aHCKOM Iporjecce. ITo nToram cpaBHeHM:
Ha3BaHHBIX MHCTUTYTOB aBTOPBI PUXOAAT K BEIBOAY O TOM, UTO ITIOAOOHBIN IIOAXOA He
IIPOTUBOPEUNT IIPUPOJE TaKOTO IIPEeBeHTUBHOTO MeXaHNI3Ma I CIIocoOeH 0becIiednTh
ero a¢p¢exTrBHOe PYHKIMOHNPOBaHNE.

Karouesvie crosa:  sauummvie npednucanus, oxpanHvie opdepd, o0ecnedurmeAvole

Mepl, domauiHee HAacCuAue, HACUAUE 6 CEMDbE



Medoesa bara Koncmanmunoéua
IIpaBoBbBIe cpeacTBa ¥ MHCTPYMEHTHI peaan3anuy peryasiTOpHON HOANTUKI

AHaAM3NPYIOTC NpaBOBble CPeACTBa UM MHCTPYMEHTBHI peaAu3aliiil peryAsaTOpHOM
noautuky B Poccum, B TOM uymcae NOponeAypbl OLIGHKM peryAnpyromero u
(akTIIecKoro BO3AeNCTBUSA KaK I1aBHbBle MHCTPYMEHTBl PeryAsTOPHONM IOAUTUKN
rocyaapcrsa. PackppiBaloTcs IIpoOAeMHBle  acIleKThl, IIpeAAaraloTcsl  CIIOCOOBI
yCTpaHeH!s HeJO0CTaTKOB 3aKOHOAATeAbCTBa.

Katouesvie croea:  ouerka pezyramoprozo 6030€tiCeUs, <peyAsmopHas ZUAbOMUHA»,
00s13ameAvHbIE mpebosarius, JdoxaszameavHoe 000cHO8aHUe
PeZYAUPOSAHUS, KOHMPOALHO-HAI0PHAS 0eSAMeAbHOCIb
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Tomcunos Baradumup Arexceesun

Angperi SInyapbesnu Boimmrckmii (1883 —1954): rocygapcTBeHHBIN AesITeAb
u ripaBoBed. CTaThs IIATbAECAT MIeCTast

IIpeaasaraeM BHMMaHMIO 4YuTaTeAell OYepeAHON OUYepK U3 Cepum IyOAMKaIIMIii,
IIOCBSIIIeHHBIX TOCYJapCTBEHHON AeATeAbHOCTM M IIpaBOBOMY Hacaeauio AL
Brrmunckoro. Aprop pasmbimasger o poam npokypopa CCCP B ¢gopmuposanmnm
TEOPETUYECKIX OCHOB COBETCKOTO IIPaBOBEEHIIS.

Karouesvie caosea:  CCCP, cosemcxoe npasosederiue, A.Sl. Buumunckuii, H.B. Kpviaerixo,
I[1.1. Cmyuxa
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