Cemenosa Beponuxa Baadumuposna

Ncnmoanenue AOTOBOPOB B yCAOBUSAX CYIIIeCTBEHHOTO M3MEeHeHUs
00CTOsSITeAbCTB

VIHCTUTYT CyII[ecTBeHHOTO M3MeHeHIsI OOCTOATeALCTB CyIIeCTBYeT B IIpaBe pPa3HBIX
CTpaH y>XKe MHOTO AeT. AKTyaAbHOCTb €TO MCIIOAb30BaHMUA B JOTOBOPHON ITPaKTHKe
oOycaoBaeHa TpeOOBaHMSIMM TOPIOBOIO 0OOOpOTa M WM3MEHYMBONM IIPaBOBOM U
IIOAUTUYECKOV PeaabHOCTBIO. ABTOpP OMNMCHIBAaeT MCTOPUYECKOe pasBUTUE AaHHOTO
MHCTUTYTa W pPacKpblBaeT COBpeMeHHble IIpoDJeMBl ero MCIIOAb30BaHUs B
POCCUIICKOI CyAeOHOI ITpaKTUKe U 3apyOesKHBIX IIPaBoIIOpsIAKaXx.

Katoueevte croea:  cyujecmeentoe  usmenerue  00CMOAMEAbCMS,  HeNpeosUOUMOCHIb,
HeNnpeodoAUMOCb, 0AAAHC UHINEPeCcos, Nepezosopbl,
usmetrierue 002060pa, pacmopKeHue

Kpacuavnuxoe Maxcum Baadumuposuu
K Bompocy o npeaeaax npasa COOCTBEHHOCTHU Ha 3eMeAbHbIVI y4aCcTOK

ABTOp mCCA€AyeT BOIIPOCH O IIpejeAax IIpaBa COOCTBEHHOCTY Ha 3€MeABHBIN yIacTOK
1 00 OrpaHNYEHMN DTOTO IIpaBa CO CTOPOHHBI rocygapcrsa B Poccum, I'epmanum,
Opannym n CHIA. Anaamsupyercsa, B dYactHocty, npmHIun ad coelum,
MaKCHMaAbHO 00eCIIeunBaloINIl peaan3anuio IIpaBa COOCTBEHHOCT! Ha 3eMeABbHBIN
y4acTOK.

Katouesvie croga:  npedeavl  cobcmeerHocmu, 0panuderus npasa  coOCHEeHHOCMU,
2AACMULHOCHTbL COOCTNEEHHOCTIU, 2PAHULLbL COOCTNEEHHOCTIU,
npunyun ad coelum

Xnvikun I'ennaduti Barenmunosuu
IIpaBoBbIie mp00OaeMBI pbIHKA TPyaa

ABTOp aKlleHTHpyeT BHIMMaHIe Ha (paKTOpax, HeraTMBHO BAMSIONIINX Ha POCCUIICKUI
PBIHOK Tpyda. B 4yactHOcTH, OTMeuyeH oOTpuIlaTeAbHBII 9(PE@PeKT OTAeAbHBIX
DKOHOMMKO-ITPABOBBIX BKCIIEPVMEHTOB, B TOM 4YMCA€ COIMAABHBIX IIPOIpaMM U
HaIlIOHAAbHBIX ITPOEKTOB, HaIlpaBA€HHBIX Ha ONTUMM3AIUIO OI0AXKETHOM c(ephl.
BrickasaHBl COMHEHUSI OTHOCUTEABHO COAep>KaHMsI HEeKOTOPHIX (¢esepaabHBIX
3aKOHOB 1 11ocTaHOBAeHMIl IIpaBuTeancrBa, ceppe3HO yXyAIIAIOMIMX YPOBEHb
TPYAOBBIX ITpaB U TapaHTNI paOOTHUKOB.

Katouesvie crosa:  puiriok mpyoda, zubxue mpydosvie OMHOULEHUS, ONMUMUSA UL

0100kemHotl cepui, yposeHv npas, c60000 u 2aparmuti padbomHuKos



T'oaencxux Ceemaana AnHamoavesHa

OTAEAI)HI)IE ACIIEeKThI IIPABOBOTIO peryanpoBaHMsI OXpaHbl TPpydJa >)KeHIIIVH B
COBpEeMEHHBIX YCAOBUSIX

B cratpe npeacTaBA€HbI HpO6AeMI)I, CBs3aHHbIe C ITOJBAE€HVIEM HOBBIX HaHpaBAeHI/IﬁI
IIpMMEHEHNI JKEHCKOIO Tpyda. ABTOp cyuTaeT HeO6XO,ZI,I/IMI)IM IepeocMbpICA€HIE
HOPpM TPpyAOBOTO 3aKOHOZaTeAbCTBa C Y4€TOM COBPEMEHHBIX MHTEPeCOB JKE€HIIVHDI 11
€€ PasHOIIAaHOBBIX CONVAaAbHBIX pOAeI7I 1 BBICKA3bIBae€T CBON IIPEAAOKEHN
OTHOCUTEADPHO MI3MEHEHN:T ITPaBOBBIX I[MOAO>KEHUIN.

Katouesvie croea:  oxpara mpyoda sxeHuiui, 3aKoH00ameAbemeo 00 oxpatre mpyoa,
6pedrivle YCA0GUs mpyda, ozparueriue NpUMeHeHus mpyoa xKeHujum,
JoOnoAHUmMeAbHbIE 2APAHMUL

Komeavnuxoe Amumpuii Arexcandposuu

IIpexpamenne rpaxgaHcTtBa Poccuiickonn  ®@Pegepanumn:  HOpe3yMIIVs
AXKETIPUCATH

CraTpsa TIIOCBsIlleHa MeXaHU3My IIpeKpallleHus TIpaXKgaHCTBa Poccuiickoit
Deseparuu BCAEACTBME COOOIIEHNsI 3aBe4JOMO AOXHBIX CBeAeHMII B OTHOIIEHN!
oOs3aTeabcTBa co0a04ath KoHcTuTynmio m  3akoHogaTeabcTBo. Viccaeayercs
Iopuandeckas IIpe3yMIIs, IpUpaBHUBAIONIAs OOBMHUTEABHBI IIPUTOBOP Cyda K
He3aKOHHO HaTypaAu3ann rpa>kaHMHa. AHaAMBUPYIOTCS IIPUYVIHBI
yCTaHOBAEHUS IPe3yMIILNHY, ee OOOCHOBAHHOCTb U1 BO3MO>KHOCTDb OIIPOBEp>KeHNs B
aAMIVHUCTPAaTUBHOM CYyJOIIPOU3BOACTBE. ABTOpP IIPUXOAUT B BBIBOAY O BBICOKMX
pUCKaxX HEKOHCTUTYIIVIOHHOTO IIPUMEHEHII AeVICTBYIOIETO PeryAnupOBaHs.

KAatoueevle crosa:  Auulenue  zpaxoaricmen, npuryoumeAvroe  npexpaujerue
2pax0ancmea, HeONPoGePKUMAS NPeSYMNUuus, opems 0oKasviearus,
3anpem AutLeHus 2paxoancmen, npucza 2paxoanuna

Bpexnes Orez Buxmopoeuu, Bopouwurosa Oavea Aeonudoéna

3akoHOaaTeabHOE peryanpoBaHie IIPpOTUBOAECTBISI KOPPYyIIMI Ha YPOBHe
cyobekTOoB Poccmiickon @Pegepanyn: MCTOPUsI Pa3BUTHIA, IPO0AeMbI M IIyTU
COBEpIIEHCTBOBAHMS

B cratbe mccaeayioTcs  CTpyKTypa U COAep>KaHME  COOTBeTCTBYIOIIEro
3aKOHOAaTeAbCTBa, €r0 COOTHOIIeHNe ¢ (elepalbHbIM peryanposaHyueM. ABTOPBI
roJaraloT, 4YTO HeOOXOAMMO  COBepIIeHCTBOBaTh  (eJepalbHble  HOPMBI,
onpeeAsIoniye IpeAMeTs BeAeHns: cyobekToB Poccuiickoit Pegepannu B chepe
IIPOTUBOAEIVICTBISL KOPPYIILIUMNL.

Katouesvie croea: koppynuus, cybvekm, pezyruposarue, nNpoPuAAKmuKa, Hopma,
npasoxapyuieriue




Aduzrozeroe Kusacyoun Axmedosuu

Ilepsoouepeanble Mepbl HIPOTUBOAEVICTBUS JCIIOAB30BAHMIO Y4YaCTHUKOM
HeJ0CTOBepHONM MH@OpMaLy IpM IIPOBeAeHMN 3aKyIOK AAsl ITyOAMIHBIX
HYXJ,

ABTOp paccMaTpuBaeT CyIleCTBeHHYIO ITpoOJAeMy KOHTPaKTHON CICTeMBI B cdepe
3aKyIOK 4451 TOCYyJapCTBEHHBIX M MYHUIIMIIAABHBIX HYXJ — COOTBETCTBYIOIINE
BBITOABI U IHpeMMyIecTBa II0Ay4daeT Y4YacTHMK 3aKyIoOK, IIpeACTaBUBIINIA
He/JO0CTOBepHyIO0 MH(pOpMaMIO AU HeJOCTOBepHble AOKYMeHTHL. Perenme »Toit
1po6aeMpl TpeOyeT IAaHMPOBAHMUSA U OCYIEeCTBAEHNs KOHTPOJABHBIMU OpraHaMU
OpraHM3alIOHHO-TeXHYeckux Mep. OnepaTuBHON MepOll pearnpoBaHUS MOIA0
Obpl cTaTh MapKMUpOBaHME HEeAOOPOCOBECTHBIX YYaCTHUKOB 3aKyIIOK IIyTeM WX
BKAIOUEHNsI B peecTp Hel00pOCOBECTHBIX ITOCTABIIMKOB IIO AOMNOAHUTEALHOMY
OCHOBaHMIO —  yCTaHOBAeHHOMY (akTy IIpeACTaBAeHMsI HeAOCTOBEpPHOI
yuHpopmanuu 1 (MA1) HeAOCTOBEPHBIX JOKYMEHTOB.

Katoueevte croea:  nedocmosepras uHGopmayus, 3aKynku OAs  20cydapcmeeHHulx
HYXKOD, 3AKYnKu OAL  MYHULUNAADHOIX  HYXKJ, KOHMPAKMHAS
cucmema 6 cdepe 3AKYNOK OAd  20CYOaApCmEeHHBLIX  HYXKO,
Hedobpocosecmtblii  YHacmHukx, — peecmp  Hedo0pPOCOSECTHDIX
nocmasuuKos

Knsasesa Erena Andpeesna

HPI/IMeHeHI/Ie dHaA0IviM 3aKOHa M aHaA0I'vM ITpaBa ITPpU NCIIOAHEHNN peIleHIsI
Ccyda I10 Tpa’XdaHCKOMY JAeay

Ormeuast Haanume IpoOeAOB B IIPaBOBOM peryAMpOBaHMUM, aBTOP paccMaTpUBaeT
BOIIPOC O BO3MO>KHOCTM IIPMIMEHeHIs TaKOro CIIoco0a IpeoAoAeHNs IIpo0eaoB, KaKk
aHaA0TMs 3aKOHa U IIpaBa IPY UCIIOAHEHNN CyAeOHOTO pellleHms.

Katouesvie cro6a:  zpaxcdarckuil npovecc, AHAAOZUS 3AKOHA U Npa6a, UCHOAHEHUE
CY0eOHbIX peuieHuti

Kaesyo6 Kupuar Koncmanmunosuu

MexayHnapoaHoe  moamuIleliCKOe  COTPYAHMYeCTBO:  COOTHOIIeHMe ¢
KOHTppa3BeblBaTeAbHOI U pa3BeAblBaTeAbHOM AeATeAbHOCTBIO

B cratpe paccMaTpuBaercs oOllepaTMBHO-PO3LICKHAsl, KOHTppasBeAblBaTeAbHas U
pasBeabIBaTeAbHasl AeATEeAbHOCTb B KOHTEKCTe MeXAYHapOAHOIO COTpyAHMYEeCTBa Ha
npuMepe Poccniickon ®Peaepanym.

Katoueevte croga:  mexoyrapootoe compyoHUuuecmeo, 0nepamueHo-po3viCKHASL
JesmeAbHOCD, KOHMppaseedvléameAvHas 0esmeAbHOCHIb,
paseedvi6amerbHas 0esmeAbHOCb



2Kyx Orez Amumpuesuu
O l'IpOTI/IBOAGf/ICTBI/II/I HaBsI3IMBOMY IIpeCAeA0BaHNIO

CraTpsg mHOCBAIEHa 3aKOHOIPOEKTY, 3aKpeNAsiolieMy IIOHATUA «3alpeT Ha
NpudAMKeHUe», «IIpeclejoBaTelb», «KepTBa IIpecaeloBaHNsI». JOKYMeHT COAep >KUT
OCHOBBI IIPaBOBOTO peryAupoBaHUs OOpbOBI C HaBA3UMBBIM IIpeclejOBaHMeM U
MeXaHI3MBbl yCTaHOBJEHUs 3allpeTa Ha HNpUOAVIKeHMe B 1leAsX 3alllUThl IIpaB U
VHTEpPeCcoB ANLI, IOABEPTalOIIMIXCs IIPecaeA0BaHuIO.

Katouesvie cro6a:  gedeparvroiii  3aKoH, HABA3UU60e npecAedosariue, 3anpem  Ha

npubAuXeHue, npecaedosameAy, kepmeéa npecaedosanusl,
npedocmasAerue NOMOULY Xepmee NpecAedosanusl, MexoyHapooHoe
compyoHUu1ecmeo

bezuwes Uavdap Pycmamosuu, Aenucos Hurxorait Aeonudosuu

IIpectynaenmusi, cosepmaembie B cdepe oOopoTa Im@ppoOBOI BaalOThl, Kak
00BbEeKT KPYMMMHOAOTUYIECKIX VCCAeA0BaHMI

B pamxkax auckyccuu o mpectynaenusax B cgepe o0opoTa 111ppOBON BaAIOTH aBTOPEI
IpejAaraloT BBeCTU eAVHBI TePMUH «KPUIITOIIPECTyILAeHe», TI04 KOTOPBIM CAeayeT
IIOHMMAaTh He3aKOHHble U (MAM) HeJOIyCTUMBIe AEWCTBMS, IIpealloAaraioniye
1oAy4eHne, UCIIOAb30BaHIe UAN yAepKaHUe KPUIITOBAAIOTH AMYHO MAU TPETbUMMU
AUIIAMU B Ka4ecTBe I1eAV COBePIIIeHIsT IIPecTyIIAeHNIA.

Katouesvte crosa:  kpunmosartoma, — uugposas — 6arr0ma,  KpunmonpecmynHocHiv,
KPUMUHOAOZUSL, NpecynAetue, J20A06H0e Npago

Komapoe Nzopv Muxaitirosuy

Curyamm  KOHQAMKTHOIO  XapakTepa B  Ipounecce  paccaejOBaHWs
npecTynaeHmnmn

B mpomecce paccaesosaHus MOpecTylAeHMII HepelKO BO3HUKAIOT KOH(AMKTHBIE
cutyanum. B Takmx oOcTosiTeAbCTBax cAegoBaTeAl0, YTOOBI BBHIOpaTh OITHMa/AbHOE
HalpaBAeHUe AeCTBUII U YCTaHOBUTh IIOAPOOHOCTM CAYYMBIIEIOCs, Ba’kKHO
YCTAaHOBUTbL XapakTep M MaclITad CyIIeCTBYIOIIMX pPa3HOIAacUil UM IIOIBITaThCs
IIpe0A0AeTh Bpa’KAy YJaCTHUKOB COOBITUIA.

Katoueevte crosa:  paccaedosarue npecmyniexui, cAedcmeerasl cumyauusl,
KOHPAUKTLL pACCALIO6AHUSA



Bbexsawes Jamup Kamurvesuu, Illepemem Hamarva Arexcandposna

IIpaBoBble MexaHM3MBI 3aIIMTHI MIpaB >KEHIIVMH OT AOMAalIHero Hacuamsl B
/aTmHCcKOV AMepuKe: MeXXAYHapOAHBIV 1 HaIlMIOHAAbHBIVI YPOBHM

ABTOpI)I aHaAMBMPYIOT IIpaBOBbI€ AaKTbhbl, IIPUHATBIE B paMKaX OpraHI/ISaLH/II/I
AMEPUMKaHCKNX TOCyAapCTB B LeAJAX 3alliMThl KEHINVH OT AOMallTHEIO HaCnAls, a
TaK>Xe ITPaBOIIPMIMEHNTEABPHYIO ITPAKTUKY IIO AedaM O AOMallTHEM HaCVANV IIPOTHUB
KEHIIVIH B TPpEX rocygapcrBax /laTuHcKoMI AMepI/IKI/I.

Katouesvie cro6a:  domauinee nacuAue, npasa kemujur, amunckas Amepuka,
Mexamepuianckas KOMUCCUSL 1no npasam yerosexa,
Mexamepuxarckuii  cyd no npasam uerosexa, Opeanusauyus
AMEPUKAHCKUX 20CY0apCcme, 3aK0HO0AMEAbCNE0 20CYdapcme

Tomcuros Baadumup Arexceesuu

Angpern SInyapbesnu Beimmmckmin (1883 —1954): rocyaapcTBeHHBII gesATeab U
npasosea. CTaTbsl 4eBSIHOCTO IepBast

IIpeasaraeM BHMMaHMIO 4YHuTaTeAell OYepeAHON OYepK M3 CepuM IyOAMKaLIWIii,
IIOCBSIIIEHHBIX TOCY4apCTBEHHON AeATeAbHOCTM ¥ IpaBoBOMY Hacaeauio AL
Brrmmackoro. Ha ocHOBe 0OMIMPHOTO AOKyMEHTaAbHOTO MaTepuasda pacKpbhIBaeTcs
rayOMHHBIN XapakTep Beankoit OteuecTBeHHOI BOMHEI U Te IIPO0AeMBl, C KOTOPBIMU
CTOAKHYAOCDH B €€ Haya/le COBETCKOE PYKOBOACTBO.

Karouesvie croea:  Beauwxas Omevecmeennas souna, CCCP, I'epmarnus, VM.B. Cmarumn,
B.M. Moaomos, A.Al. BuiiuHcxkui




