Mouceee Cepzeii BAadumuposuu

MNck o B3pICKaHUM y6I)ITKOB, IIPUYIMHEHHDbIX AOYEpHEMY O6I.I.[eCTBy OCHOBHBIM
TOBapuUeCrsoM nan OGIJ.I@CTBOM

JeiicTByIoniee  3aKOHOJATeABCTBO  IIpeAOCTaBAsieT  yJ4acTHMKaM  JAO4YepHero
XO3SI/ICTBEHHOTO ~ OOIIlecTBa BO3MOJKHOCTh B3BICKATh YOBITKM, IIOHEeCEHHBIe B
pe3yabTaTe AeATeABbHOCTM OCHOBHOTO TOBapMIIleCTBa MAM OOIIecTBa, YTO CTaBUT
BOIIPOCEI O BO3MOXKHOCTM KBaAuM(UKAIIMM JAaHHOTO MCKa KaK KOCBEHHOTO U O
MpoIecCyaabHOM ITOAOXKEHNN YIacCTBYIOIIVIX B Aele AMNIL.

Katouesvie crosa:  Jdouepnee  o0uiecmso,  ocHo6HOe — 00u4ecmeo,  KOC6EHHOILL  UCK,
0MmMeEemcmeeHHOCHb, 603Melietue Yobimkos

Aamxuna Apuna Cepzeesna

HexoTopble acmexkTbl peaams3anuy OPVHIOMIIOB paBeHCTBAa KpeAUTOPOB M
INPUOPUTETHOCTM IpaB ¥  WMHTepecoB OTAeAbHBIX KpeauTopoB B
peaOMANTanVOHHBIX IIpOLieAypax

PaccmaTpuBaloTcst pasAnmums MeXAy TPaAMIIMOHHBIM IIPaBUAOM  aOCOAIOTHOTO
IpuopuTeTa U IIPaBUAOM OTHOCUTEABHOIO Ipuopurera. ABTOpP M3y4daeT OIIBIT
3apyOe>KHBIX IOPUCAVKIINIA, BBISIBASIA CAydalyl OTKAOHEHMs OT IIpaBuAa abCOAIOTHOTO
IpuopuTeTa B MHTepecax yCIIeIIHOM pecTpyKTypusanuyu ousHeca. Ocoboe BHUMaHMe
yAeAeHO OCODEeHHOCTSAM  peaOMAUTAlMOHHBIX IHpoOIledyp, HpPUMEHsIeMBIX B
POCCUIICKOM 3aKOHOJATeAbCTBE B KOHTEKCTe COOAIOAeHMs yKa3aHHBIX ITPUHIIUIIOB
HEeCOCTOsITeAbHOCTY (DaHKPOTCTBA).

Katouesvie croea:  tecocmosmervrocmv (0ankpomcmeo), pecmpyKmypusauus, npasuro
OMHOCUMEADHO20 NPUOpUMema, npasuro a0COAIOMH020 npuopumema

Ilearoxosa Apuna Cepzeesna

Kpeantopckasi BepTHKaab ¥ TOPM3OHTBI PpHUCKa: HOMCK 3PPeKTUBHBIX
MeXaHIM3MOB 3aIlIMThl MIMYIIleCTBEHHBIX MHTEepPeCOB CTapIIero KpeAmuropa

B cratbe 1uccaeayerca  ®(PQPeKTUMBHOCTb  OTAEABHBIX  CIIOCOOOB  3aI[UTHI
VIMYILIECTBEHHBIX MHTEPECOB CTapllero KpeauTopa IHIpU HapyLIeHUM MAaAIIM
KpeAUTOpoM 00s3aTeAbCTBa IlepejaTh II0Ay4eHHOe OT JOAKHUKa MCIIOAHEeHNe.
ABTOp OOpalaeT BHMMaHMe Ha PUCKM, BO3HHUKAIOIIMe B ClleHapuu OaHKPOTCTBa
MJa/lllero KpeAuTopa, KorAa Ipy IOCTPOeHNI CyOOPAMHAIIMIOHHOIO COrAallleHus 110
00s13aTeAbCTBEHHOII MOJeAU II0Ay4eHHOe OT AO/AXKHUKa MCIO/AHeHUe II0AAeXKUT
BKAIOYEHIIO B KOHKYPCHYIO MacCy MAaAlllero Kpeauropa.

Katouesvie crosa:  cybopdurayuoritoe cozaauietiue, cnocoobvl saugumot,
HecocmosimeAvbHocmy  (barkpomcmeo) — maaduiezo  Kpedumopa,
obecnedumevHas yemynka, UHKACCO-ULCCUL, 30102

00513amMeAbCmMBeHHbLX npas



Mum=anoe 3axap Oarezosuu

IIpasoBas 3ammra OMOMeTPpIUYeCKMX IIepCOHAaAbHBIX AaHHBIX I10Ab30BaTeAen
MOOVABHBIX YCTPOVICTB

CoBpemeHHBIe TeXHMYECKNMe CpeAcTBa He TOABKO JeaaloT >KU3Hb Yel0BeKa
KOoMQOpTHee, HO U HecyT B ceDe MHOIOUYMCAEHHBle PUCKU. B craThe ITOKasaHBbI
IIOTeHIIMaAbHble IIP00AeMBbl, CBsI3aHHble C 00pPabOTKOI MOOMABHBIMM yCTPOVICTBAaMU
OmomMeTpMyecknx NepcoHaAbHBIX AAHHBIX, AaHa IpaBoOBas OIleHKa KOHTPOAIO Ha/
AOCTYIIOM K YCTPOJCTBY Ha OCHOBe OMOMeTPMYEecKMX CeHCOpOB 1 oOpaboTke
OmomMeTpum B IIOIYASPHBIX MOOMABHBIX IIPUAOKEHMAX. ABTOP MPUXOAUT K BBIBOAY
0 HeoOXoAMMOCTM BBedeHMsI B Poccum mpobaeMHO OpMEeHTHMPOBAHHOTO II0AXOJ4a K
IIpaBOBOI 3allUTe OMOMETPUN.

KAtouesvie caoBa: Ouomempuueckue nepcorHanibHvle OaHHble, OUoOMempuieckas

aymenmuguxayus, buomempuieckas uoenmugpuxayus, cyovekm
NEePCOHANLHBIX OAHHBIX, MOOUTbHOE YCMPOUCMEO, CMAPMEPOH

Kypennoit Arexcandp Muxatirosuy
Poab 1 MecTO CyaeOHOM NpaKTUKU B CICTEMe MCTOUYHMKOB TPYy40BOTO IIpaBa

B cucreMe MCTOYHMKOB IPaBOBOTO PeryANpOBaHIs TPYAOBBIX OTHOIIIEHUI CyaeOHas
IIpaKTMKa UrpaeT ocoOyIo poab. VI XoTst poccuiicKast IpaBoBasi CiICTeMa OCHOBaHa He
Ha IHpelleJeHTHOM IIpaBe, CyAeOHyIO IIPakTHKYy MO TPYAOBBIM CIIOpaM II0A€3HO
3HaTh. ABTOp OoOpalljaeT BHIMMaHIe Ha IIPaBOBOII CTaTyC IIOcTaHOBAeHUI I1aenyma
Bepxosnoro Cyaa P® n noasepxupaer 1Aei0 0 NpUAaHUN UM CUABI BBICOYAIIIIETO
IOBeAeH!sI, TaK KaK 9TO rapaHTUpPyeT CTaOMABHOCTh ¥ KauyeCTBO IPUHIMAaeMBIX
peIeHnIA.

Karouesvie caosa: UCMOYHUKU mpyaoeozo npasa, UCIMOYHUKU 1npas06020 pecyAuposarHiusl

mpyoosvix OMHOULeHU1, npasosoi pexum peuleHutl
Konemumyuuorrozo Cyda PO u Bepxostozo Cyda PD

Osuaposa Earena Baadumuposna, Arexnepoeé Maxcum Tamepranosuu

AaMuHMCTpaTMBHAsE ~ OTBeTCTBEHHOCTb 3a  HapylleHMe  BaAIOTHOTO
3aKOHOJAAaTeAbCTBa M aKTOB OpPraHOB BaAIOTHOTO peryAMpoOBaHMs JOAXKHAa
OBITh agAMVHICTPaTVBHOM

Cratbs HocBslleHa IpoOJeMe IIpUMeHeHNs I'paXkAaHCKO-IIPaBOBOTO MeXaHIM3Ma
B3bICKaHIS BCETO IOAY4eHHOTO IO cAeaKe B A0XOJ TocyJapcTBa Ha OCHOBaHUM CT.
169 I'K P® Bmecro mnpuBaedeHMs K agMMHUCTPATUBHOM OTBETCTBEHHOCTM 3a
HapyllIeHNs1 BaAIOTHOTO 3aKOHOJAaTeAbCTBa B YCAOBMSX IIPUMeHeHIs CIleliaAbHbBIX
aHTMCAHKIIVIOHHBIX Mep. ABTOPBI 0OOCHOBBIBAIOT, UTO B IIOAOOHBIX CAydasX A0AKHa
A€JICTBOBaTh MMEHHO a/JMMHICTpaTMBHAs OTBETCTBEHHOCTb KaK BMJ ITyOAMYHO-
IIPaBOBOJ OTBETCTBEHHOCTH.

KAatouesvie crosa: a()MuHMCWlPaWIMSHQ}l onieenicmeenHHocntb, HApYUuleHue 6aAt0nTHO0Z20

3aK0H00amMeAbCmea, aKmol Op2aHo6 8AAONTHOZ0 PECYAUPOBAHUSL,
AHMUCAHKUUOHHDIE Mepbl, CAHKUUU
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I'psasnosa Beponuxa MuxatiroeHna
K Bormpocy o BBeaeHNu rporeaypbl OTKasa OT pOACTBa

JocTroiiHble KaHAMAATBl IIOPOJM He I0Ay4YalOT PeKOMeHAAMIO AAsd  3aHATUS
TOCYy4apCTBEHHOM  AOAKHOCTM  UM3-3a  KPMMMHAABHOIO  IPOIIAOIO  MAM
oIlpeAeAeHHOIo craTyca 0AM3KOrO poACTBeHHUKa. B craThe mpegaaraercs: criocod
pelieHNs IIpo0AeMbl «pPOACTBEHHOTO (puAbTpa» — BBeJeHMe Ipollelyphl OTKa3a OT
POACTBa C 3aKperiaeHueM ee B Bude ordeabHoln raasel B [TIK PD. Asrop uccaeayer
JMCTOpUYECK/e KOPHM MHCTUTYTa OTKa3a OT POACTBA, OLIGHMBAET €ro BAMIHNE Ha
Apyrue oTpacau Ipasa.

Katouesvie crosa:  zpaxcdarickuil npoyecc, omxas om poocmea, OAU3Kue poocmeeHHUKU,
podcmeeHHblil Purbmp

Baacoea Hamaavsa Anamoavesta, Kypzysxuna Exena bopucoena
KpuMminoaornueckast XxapakTepyucTIKa 3aBe0MO A0XHOTO A4OHOCa

Ha ocHoBe nsy4eHms1 3akOHOAaTeAbCTBa, HAYYHON AUTepaTyphl, CyAeOHON IpaKTUKU
U YTOAOBHOM CTaTUCTUKM IPOaHaAM3UPOBaHbI OCHOBHBIE KPVMMHOAOIMYECKHe
NPU3HaKM 3aBe4OMO AO0XKHOIO goHoca (cT. 306 YK P®). YcraHnosaena TeHAEHIINMSA K
YMEHBIIIEHNIO KOAMYeCcTBa aHaAU3VMPYeMBIX IIPecTyIlAeHUl, onpejeAeHbl Oa3VICHBIN
TeMII CHIDKeHUs U IlenHoll Temn crnaga. CdopmupoBaH KpUMMIHOAOTMYECKUIA
HOPTpeT AMIYHOCTH, CKAOHHOM K COBEpPIIEHIIO A0XKHOTO 40HOCa

Katoueevie crosa:  3a6e00M0 A0XKHBLUL QOHOC, KPUMUHOAOZUHECKUU AHAAUS, OUHAMUKA
AXedoHocumeAvbcmea, 0A3UCHBLIL  meMn  pocma, UenHol  memn
npupocma, zendepolii NPUSHAK, 603PACHOL COCMAS OCYXKIeHHDLX

Kyx Orez Amumpuesun

O 1paBOBOM peryaMpoBaHMM TeXHOAOTMII CO3AaHMSI CUHTETUIEeCKMX
MeauaMmaTepuaaos (aumndeiikos) B Poccun 1 3a pyoesxom

AHaaAu3uUpyercs  COBpPeMEHHOe COCTOSTHUIE 3aKOHOJATeAbCTBA B cdepe
npotuBoJeiicteust aumndeiikaM B Poccum m 3apyOexxHBIX cTpaHaX. Vccaeayrorcs
1poOAeMbl IpaBoIIpuMeHeH!s], c(pOpPMyAUPOBaHbI MpPeAAO0KeHIs], KOTOpble MOTYT
CIIOCOOCTBOBATh COBEPIIIEHCTBOBAHMIO POCCUIICKOTO 3aKOHOJATeAbCTBA B JAAaHHOI

cdepe.
Katouesvte crosa:  Jundeiix, cunmemuveckuii  MeOuAMAmepuan, — UCKYCCHEeHHbLIL

UHMEAAEKT, Npa6oeoe PpezyAuposarue, MapKuposka KoHmeHma,
npobAeMbl npasonpuMererus, 3apyoexHolii onbvim




Hoxoaosa Oavza Uzopeena, bespyxos Cepzeii Cepzeesuy

OrpuniateapnHbiii  9¢Qp¢eKkT pacmmpeHuss IpeaeaoB peaOuauTanm B
COBpeMeHHOM YIrOAO0BHOM CYyAOIIPOM3BOACTBE

IlpaBnaa peabmanrtauuy M BO3MeIeHUs BpeJa, IPUYMHEHHOIO B pe3yabTaTe
HE3aKOHHOTO  yIOAOBHOTO IpecAeJOBaHMs, OCY>KACHWs, IIPUMEHeHNs Mep
IIPOIIECCYaAbHOTO INPUHYXXACHUS, CO34al0T IpollecCyaabHble TapaHTUU A4S
I10403p€eBaeMBbIX, OOBUHSEMBIX, MHBIX YYaCTHIUKOB YTOJAOBHOIO CyJOIIPOM3BOACTBA,
HO BMECTe C TeM BAEKYT AVICLMUIIAMHAPHYIO OTBETCTBEHHOCTDh 445 CAejOBaTeAeil U
VMHBIX COTPYAHMKOB OpTraHOB paccAeAoBaHMs. ABTOPBI KPUTHMYECKN pacCMaTpUBaIOT
paclIMpeHHYI0 TpPaKTOBKy IIpaBMA peaOmanMTanuy U OOOCHOBBIBAIOT, 4YTO
IIpeKpallleHne yroOA0BHOTO JeJa II0 peabMANTUPYIOIIeMy OCHOBAHUIO, BBIHECEHIe
OIIpaBAaTeAbHOTO IIPUTOBOPA SABASIOTCS 3aKOHOMEPHBIM UTOIOM CyAOIIPOM3BOACTBA
U He AOAXKHBI CUMTAThCS Pe3yAbTaTOM OIIMOKN cAejoBaTeAs, AO3HaBaTeAsl WAU

cyaa.

Katouesvle cro6a:  peaburumavus, — éosmewierue  6peda,  He3AKOHHOE — Y20A06HOE
npecaedosatiue, npexpaujerue /2000611020 deaa,
0npasoamerbHvlil. NPpuU060p, OUCUUNAUHAPHAS OMEEMCINEEHHOCHTb
caedogamenst, 003HABAMEAS

I'rywxoe Arexcandp Meanosuu

/JOKasplBaHMe II0 YrOAOBHBIM JeJdaM O HE3aKOHHOM  YCbIHOBAEHMN
(yaodepeHmm) c y4eTOM KpPUMMMHAAMCTUUIECKON XapaKTepUMCTUKU JAaHHOM
KaTeropmm IpecTynaeHmmn?

B craThe aHaan3MpyIoTCs 0cCOOEHHOCTY cOOpa, TPOBEPKM U OLIeHKU A0Ka3aTeAbCTB IO
AeaaM 0O ODIIeCTBeHHO OITaCHBIX AeSHIX, CBA3aHHBIX C He3aKOHHBIM YCBIHOBAEHIEeM
(yaouepeHueM). ABTOp yKa3bIBaeT Ha Ba>KHOCTbH ydera D1€MEHTOB
KPUMMHAAVCTIYECKOM XapaKTepUCTUKM He3aKOHHOIO YCBIHOBAEHU: (yAOdepeHN:) B
pabote caeaoBareas (403HaBaTeAs).

Katouesvie croea:  Jdoxasvisariue, npedmem 0oKasviarus, 00KaAAMEAbCMEA, He3AK0HHOe
YCbiHO6AEH e (ydouepetriue), KPUMUHAANUCTIUUECKASL
xapaxmepucmuxa, npedsapumeavoe paccaedosarue



Yucmaxoe Amumpuii Orezoeuu

Ocnapmsanme opraHaMmu IPOKYypaTypbl CAeAOK HIpMBATHM3aLM 3eMeAbHBIX
y4acTKOB

Anaamsupyercs cyaeOHasli IIpakTMKa IIO JdedaM OO0 oOCIlapMBaHUM OpraHaMu
IIPOKypaTyphl CAE€AOK HpMUBaTU3allMM IIyOAMYHBIX 3€MEAbHBIX Y4YacTKOB, paHee
IIpeJOCTaBAeHHBIX B COOCTBEHHOCTh BAajeAbllaM paclIOA0KeHHBIX Ha HTUX ydacTKax
00beKkTOB HeaBrKUMocT. O030p IMOKa3bIBaeT MOAXOABI CYA0B K AaHHON KaTeropuu

CIIOPOB.

Karouesvie crosa:  semervrviii yuacmox, clerka, npueamusauus, HeoetcmseumeAbHOCHb
cOeAKU, pecmumyyus, SUHOUKAYUS, NpoKYpamypa

Aposdoea Kpucmumna Bauecrasoena

IlogroToBKa K MpOBeAeHMIO KOHCTUTYUMOHHOM pedopmbr 2005 1. B
BeaukoOpuranum: msmMeHeHNe poOAaM AOpJAa-KaHIlAepa B TOCyAapCTBEHHOM
MexaHu3Me

B crarthe xapakrepmayercs cydeOHas cucrteMa BeamkoOpuranHmm, cAoXXmBIasicsa K
Hayaady  KOHCTUTyHuoHHOM  pedopmsr 2005 1., mOKazaHBl  IIpOOAEMB],
CIIOCOOCTBOBaBIIIME I IIPeIlATCTBOBaBIIMe peopraHmM3aluil TIoCyAapCTBEHHOTO
MexaHn3Ma. IToagpobHo paccMoTpeHa poab A0paa-KaHIlepa KaK KAIOU4eBOI (PUIYPBHI
cyAeOHOII cucTeMbl. ABTOp apIyMeHTUpPYeT, YTO M3MeHeHle ero poAu OblA0 caMoli
3HAYVMBIM acCIIeKTOM IIpeoO0pa3oBaHMIA.

Katouesvie crosa:  cydednas cucmema Amnzauu, Koncmumyyuonnas pedopma 2005 z.,
Bepxostiviii cyd BeauxoOpumaruu, ropokaryrep, ucmopust cyoe0Hoi
cucmemol AHzAUU, UCMOPUSL 20cy0apcmea u npasa Axzauu

Tomcutroe Baadumup Arexceesuu

Anapen Slayapbesnd Bormmmckmit (1883 —1954): rocyaapcTBeHHBIN AesTeab U
npasoBed. CTaTbs CTO IsITast

CraThs ocBsIeHa (POPMIUPOBAHUIO IIPABOBBIX OCHOBAHMII U IOPUANIECKON MOAEAN
CyAeOHOJ OTBETCTBEHHOCTM 3a IIpeCcTyIlLAeHNMs HaUNUCTOB B ycAOBUsAX Bropoii

MIPOBOJI BOVIHBL.

Karouesvie crosa: Bmopas mupoeas 60tina, HAUUSM, Y20A08HAS OMEEMCMEEHHOCMD 304
Mexoyrapodrvie npecmynaenus, A Bouwunckui, A.H. Tpainun




