Cezarosa Eaena Arexcandposna, Famayaruna Punama Pagaaresna

MHCTI/ITyT l'IpeA,ZI,Ol"OBOpHOﬂ OTBETCTBEHHOCTI: MOJeAb pacdeTa y6bITKOB,
MEeMOpPaHAYM O B3aVIMOIIOHVMAaHWN M BbIXOA 3 IIeperoBOPOB

PaccmarpuBaeTcs B3bIcKaHMe YOBITKOB Ha IIpe4A0TOBOPHOM 9Talle 110 HeraTUBHON U
MO3UTUBHOM MOJeAM Ha HpUMepe CAeAOK CAMAHUSA U noraomeHus:. Ilposoanrcs
aHaAu3 cCyAeOHOV HpaKTUMKM IO BBIXOAYy M3 IleperoBopoB. CrTaTbs cOAep>KUT
IIpUMeHIMBIe Ha ITpaKTHKe (POPMYAUPOBKI YCAOBUII COTAAIIIEHN s O TTOpsIAKe Be AeHs
IIeperoBopoB (MemMopaHAyMa O B3aMMOIIOHMMAaHNM) M II0Ae3Hble IpaKTHYecKue
pexkomengauun. IIposoaurcs cpaBHeHMe cOrJallleHUsI O IIOpsAKe BeAeHMs
IIepPeroBOpoB U peABapuTeAbHOIO A0TOBOpPa.

Katouesvie crosa:  npeddozosopras — 0meemcmeeHHOCMb, — 6blX00 U3 Nepezosopos,
cozaauietue 0 nopsdke 6edeHus nepezosopos, Memoparndym
0 63AUMONOHUMAHUU

Aamvinyes Arexcandp Buxmopoeuu

IIpo6aemaTiIka HOPMATMBHOIO PeryaVpOBaHMsI IIPaBOMEPHOIO BO3ME3JHOTO
0e3aMIIeH3MIOHHOTO MCIIOAb30BaHMsI 00beKTOB IIaTeHTHON OXpaHbI Ha IIpUMepe
cdepsl 3apaBOOXpaHeHNSs

IIposeseno pasrpaHmMyeHye MPAaBOOTHOIIEHUII IIO MCIOAb30BaHUIO OOBEKTOB
IaTeHTHOM oOXxpaHbl 0Oe3 coraacusi IpasooOaagaTeseit. Tak, IPaBOOTHOIIEHMS,
npeaycmorpenssle 4. 3 cr. 1359, cr. 1360 1 1360.1 I'K P®, oObeauHeHsl B ITOAKAACC,
KOTOPBIN IIpejJaraeTcs HasblBaTh «BO3Me3jHOe Oe3AUIeH3MOHHOe MCII0Ab30BaHUe
OOBEeKTOB IIaTEHTHOI OXpaHbl 0Oe3 coraacus mHpaBooDaajareseit». BrigeaeHbr
XapaKTepUCTUKM U IpOaHaAM3MpOBaHa IIpo0JeMaTHKa peryAupoBaHUsA KaXKAOTro
Bli4a IPaBOOTHOIIIEHMIA.

Katouesvie carosa: namexmnivl, pesyAvmaniol MHmeMeKmyﬂ]\bHOil ()eﬂmeﬂbﬂocmu,
6€3J\ML4€H31/[0HHO€ UCNOAb306AHUE, 663002060PHO€ UCnoAv3osarHue
00eKmos nameHmHou oXpatuvl, anHyaMmej\bHOC AUUEH3UpOsaHUe,

nyoAuUHbIE peecpol



Kauarosa Anta Barepvesta
IIpo6aembl ociapuBaHNsI KPYIIHBIX CA€40K

C momMmeHTa BcTyniaeHus B cnay PegepaabHoro 3akoHa oT 3 mioas 2016 r. No 343-03
U3MEHMACS II0AX0/, K OCIapMBaHUIO KPYIHBIX CAeA0K. ABTOp CTaBUT Ilepes coOOI
3ajady Ha OCHOBe aHaaAm3a CcAoXwupuiencs mnocae 1  sauBaps 2017 T
IpaBOIIPUMMEHUTEABHON HPaKTUKM IIOKa3aThb MPOOJAeMBbl OCHapMBaHMs KPYITHBIX
CAe/A0K, BOSHUKAIOINE, B IIePBYIO Ouepeab, 3-3a HeTOYHOCTU PeryAUPYIOIIX HOPM.

Katouesvie crosa:  kpynmas cleaxa, Kpynnas c0eAKa ¢ 3auUHmMepecosarocbo, 00bruHas

X035 cmeeHHaAs 0eslmMeAbHOCb, MACULAObL 0eslMeAbHOCHU,
63auUMoces3artvie cOeAKu, peuieriue 00 0dooperu,
HedelcmeumeAvHas cOeAxa

Illeseres Apcenuii FOpvesuu, Illeseres I'eopzuii IOpvesuy

IIpaBoBOe T1Oa0XeHMe Tela yMepHIero 4YeAOBeKa: CpaBHUTeAbHOe
nccaeaoBaHne  IOAXOAOB POCCUVICKOM ¥ 3allagHOEBPOIIeVICKOM CyaeOHOM
HPaKTUKNI

B crartbe paccMoTpeHBI poccuiicKas U 3arlagHOeBpoIlelicKasl cyAeOHble IPaKTUKM,
IIOCBSIIIeHHbIe IIpaBaM I10 II0BOAY TeJa yMepIero yeA0BeKa, M3A05KeHbI IT0AX0ABI K
oIpeleAeHUIO IIPUPOALI U cOAep KaHle AMYHBIX HeMIMYIIIeCTBeHHBIX, IMYILleCTBeHHBIX
U APYTUX IIpaB IO IIOBOAY TeJa yMepllIero 4eaoBeKa. YCTaHOBAEHO, 4TO eCTh /Ba
aAbTepPHATUBHBIX 1104X0Ja: IIpU3HaHIEe BO3MOXKHOCTY IIpaBa COOCTBEHHOCT! Ha TeAO
yMepIIIero u ero (pparMeHTsl UAM HellpU3HaHMe KaKMX-A100 BeIIHBIX IpaB. ABTOPBI
IpeJJaraioT BOCIIPMHMMAaTh IIPpaBO Ha TeAO yMepIlero Kak ocoboe, He SBASIOIeecs
BeIIIHBIM U IIpONCTeKaloIee 13 00513aHHOCTY IIOXOPOHUTD 9TO TeAO.

Taxcke mpessaraercs MMILAeMeHTUPOBATh YTUAUTAPHBINA I104XOJA MHOCTPaHHBIX
CyAeOHBIX OpraHOB M 3alMIaTh MHTepeC B COXPaHHOCTM Tpylla IIyTeM
IpeAOCTaBAeHNs BO3MOXKHOCTM KOMIIEHCAIlMI MOPaAbHOTO BpeJa 3a HapyIlIeHMNs
AVIYHBIX HEMIMYIIIeCTBEeHHBIX IIpaB.

Katouegvle crosa:  mero ymepuiezo, coOCmeeHHOCHb HA MEAO0 YMepulezo, npaso Ha
nozpebetrue



Ilempoes Arexceii Sicoeresun
Camo3amuTa rpas: HOHATIE, OCHOBaHMS VI YCAOBWSI

Ha ocHose anaansa 4. 2 cr. 45 Koncrurynun P® 1 MHBIX HOpM POCCUIICKOTO IIpaBa, a
TaKXKe Hay4HBIX TPYyAOB BUAHBIX IOPUCTOB aBTOp IIPOJAOA’KaeT paccMaTpuBaTh
BOITPOCHI CaMO3alllUTHI IIpaB YeA0BeKa.

Katouesvie carosa: camosawiuma  npas, CLZMOO@OPOHLZ, camoynpascmniseo,  NOHAMNIUE,
Cy@'bEKmbl, CT’lOC06bl, giOp.Mbl camosauiumnivl, npaso HA camosauumy,
.ME}KOWLPLIC]\&SOI;[ UHCMUMYyn npasa

3ro6anoe Kupuar Arexceesuu
Coraacne Ha 00paOOTKY IIepCOHAaABHbBIX AAHHBIX — Kaaccupukanyst GopM

ABTOPOM BBISIBAEHO HNPUCYTCTBME MHOrooOpasus ¢$opM coraacus Ha oOpabOTKy
IIepCOHA/ABHBIX JAaHHBIX: POCCUIICKOe 3aKOHOJATeAbCTBO IIpeAycMaTpuBaeT Kak
MMHUMYM Tpu (pOPMBI coraacusi Ha 0OpabOTKy IepcoHaAbHBIX AaHHBIX. Kaxkaas m3
HIIX IMeeT CBOM ITPerMYyIIecTBa 1 He40CTaTK!, HO MCII0Ab3YsI IIpUBeeHHYIO aBTOPOM
KaaccupUKamIo ¥ CUCTeMYy KpUTepues IIPUMEeHMOCTH Pa3ANYHbBIX (POPM coraacus,
MO>KHO CHU3UTD U3AEPKKU Ha OpraHU3aIuio 00pabOTKM IepCOHAAbHBIX AaHHBIX U
IIOBBICUTD TMOKOCTD CBOVX OM3HEC-TIPOIIeCCOB.

Katouesvie cro6a:  nepconarvrvie dartbvle, cozaacue Ha 00pabomky mnepcoHAAbHBIX
dannuvlx, popma cozaacus, 152-03, 519-D3, cybvexm nepcoHarbHbLx
0amHoLX, KOMNAGEHC, CYoeOHAaAs npaKmuxa

Bbeaos Baoum Anamoavesuu

NukorepMmc: 0oOmme mnpoOaeMbl M3Y4eHUsI M COAep>KaTeAbHOV DBOAIOLIVIV
(MaTepmaabl K Mccae A0BaAHUIO)

B cratee paccmaTpuBaeTcs oOmias IpoOAeMaTuKa U3y4eHUs OAHOTO U3 CaMBIX
V3BECTHBIX U 3HAUMTE/ABHBIX aKTOB MEXAYHAapOAHOV YaCTHOIIPaBOBON yHM(UKAIIUNI
(MakoTtepMmc); oOparliiaeTrcss BHMMaHME Ha IHPoOAeMY AOCTYIIHOCTY OPUTVMHAABHBIX
TEeKCTOB €0 pasANMYHBIX peJaKIUii M WUX PYCCKUX II€PeBOAOB AAs HAyIHOTO
IOPUANYECKOTO U3Y4YeHIs]; IIPOCAEXKUBAETCA DBOAIOINS COCTaBa U COAEP KaHMUs Tak
Ha3bIBa€MBIX TOPTOBBIX TEPMMHOB — II€HOBBIX YCAOBMII KOMMeEPUECKUX AOTOBOPOB,
COCTaBASIIONIUX codep>kaHye VIHKoTepMc BO Bcex

ero AeBATU peAaKILIVsIX.

Katouesvie croea:  mopeosvle  mepmunvl,  Vnxomepmc, — axmvi  MeXOYHAPOOHOU
YACMHONPAGO6OTE  YHUPUKAUUU, MeKIYHAPOOHASL KYNAA-Npodaxa
mosapos




HIauxymounosa Atizyav Mavdapoena

IIpumenenne mpuHnuma lis  alibi  pendens mnpm  paccmorpenym
TPAHCTPAHNYHLIX CIIOPOB: CPaBHUTEAbHBIVI aHAAMU3 POCCUIICKOTO WU
eBpOIeNiCKOTO peryanpoBaHNs

CrpeMuTeABHO yBeANYBAETCs KOANYECTBO rapaaaeAbHBIX CyAeOHBIX
pa3OmpaTeabCTB — KOTda OAVH UM TOT K€ CIIOpP, TOXKAECTBEHHBIN IO IIpesMeTy,
OCHOBaHUIO VCKa U CTOPOHaM, OAHOBPeMEeHHO paccMaTpUBaeTCs I B POCCUIICKOM, U B
MHOCTPaHHOM cyjaXx. OCHOBHasI 1leAb aBTOpa — IIPOBECT! CPaBHUTEABHBIN aHAAU3
npuMmeHeHns npuHnuna lis alibi pendens kak wmHcTUTYTa paspelreHns
IapaAleAbHBIX pa30MpaTeAbCTB B POCCUIICKOM 3aKOHOJATeAbCTBE M B aKTaX
MEXAYHapOJHOTO PperyAupOBaHNUS; BBIIBUTH TeOpeTHYecKre U IpaKTUIecKue
poOAeMBbl; cAelaTb BBIBOABI, KOTOPBIe MOIYT CTaThb OCHOBOM AAsl IOCAeAYIOIIUX
1ccAeA0OBaHUI VI COBEPIIIeHCTBOBAHNSI 3aKOHOAATeAbCTBa.

Katouesvie croea:  npunuyun  lis  alibi  pendens,  naparreavnvie  cydeOHovle
pasobupameAbCmea, moxoecmeeHole cHopol

Cmenanoe-Ezusany, Baadumup I'eopzuesuu

3HadeHVe BUKTVMHOIO IIOBeAeHNsI Ienrexoa Ipy Kpaan@uKanuy AestHIUM 1o
cT. 264 YK PD

B crarbe ommceiBalOTCs BMABI BUKTMMHOIO IOBeAE€HI: >KePTB TPaHCIOPTHBIX
IIPEeCTYIIA€HUI, BBIABAAIOTCA YCAOBUS (POPMUPOBAHMS KOHKPETHBIX MoJeaelnt
IIOBeAeHIsI IIOTePIIeBIIero U X BAUSHIE Ha KBaAPUKALIUIO U HaKa3yeMOCTb AesTHUIL.
ABTOp Ha IpuUMepax paccMaTpuBaeT BAMSHVE BUKTUMHBIX AJICTBUII IIelexoja Ha
MeXaHM3M COBepIIeHNs IIPecTyIlAeHUs, HPesyCMOTPEeHHOro cT. 264 YTroa0BHOTO
Koaekca PO.

Katouesvie croea:  sukmummoe nosederue, nomepnesutuii neuwiexod, napyuerue I/,
KPUMUHOAOZUSL, JOpoXKHO-mparcnopmHoe npoucuiecmeue,
mparcnopmmoe npecmynaeriue, cm. 264 YK PO




Kyx Oaez Amumpuesuy

OO0 nm3MeHeHMsIX B yTOA0OBHOM 3aKOHOJaTeabcTBe Poccumy, ¢BsI3aHHOM € 3alIIUTOM
TOCyAapCTBEHHONM M HallMOHAAbHOV 0e30MacHOCTH

CraTpsad mHOCBAIleHa M3MEHEHMsSM B YTOAOBHOM 3aKOHOJAATeAbCTBE, KacarOIMXCs
y>KeCTO4eHIsI HaKa3aHMs 3a TOCyAapCTBEHHYIO M3MeHY, IINMOHaXK, ydacTue B
BOOPY>KE€HHBIX KOHPAMKTAX Ha CTOPOHe IIPOTVBHIKA, BepOOBKY HA€MHIKOB, a TaKXKe
3a MyOAMYHbIE IMPU3LIBBI K OCYIIECTBAEHUIO AesITeAbHOCTM B yIepO Oe30I1acHOCTU
Poccumn.

Katouesvie carosa: ZOC]/()ElpCmSEHHEl}l UsmMeHd, WNnUoOHAX, Yyudacmue 6 600PpYKEeHHDLX
KOH¢J\MKTI’Z[1X HA CMOpoHe NpomusHuxa, 6€P606Kﬂ, HAEMHUKU,
nymwmbze npusvievlt, HAULUOHAABHAA be3onacHocmov

Tomcuroe Baradumup Arexceesuu

Anapen SInyapbesnd Boimmmckmii (1883 —1954): rocyaapCTBeHHBIN AesiTeab U
npasosea. CTaThsl MIEeCTbAECAT BTOpast

IIpeasaraemM BHUMaHUIO YMTaTeAell O4epeAHON O4YepK M3 cepuyu IIyODAMKalNIA,
IIOCBAIIEHHBIX TOCYAapCTBEHHON AeATeAbHOCTM I IIpaBOBOMYy HacaeAuio AL
Brrmmuckoro. CraThs mocssmeHa GopMIUPOBaHNIO TEOPETUIECKIIX OCHOB COBETCKOI
HayKM I'pa>k4aHCKOTO IIpaBa.

Katouesvie caoea:  CCCP, cosemckoe npasosederiue, cosenckoe paxoanckoe npaso,
xosaucmeetitoe npaso, A.4l. Boiuurckuil




