Manrewmun A.41.

HpaKTI/IKa IIPpMMEHEeHIsI 3aKOHOAaTeAbCTBa O CBUAETeAbCTBOBAHNN HOTAPNYCOM
BepHOCTU KOIINIL AOKYMEHTOB M ITIOAAVTHHOCTHU ITOATIIVICL

Coraacno cr. 77 OcHOB 3aKOHOJaTeAbCTBa O HOTapyaTe HOTapUyC CBUAETEALCTBYeT
BePHOCTb KOIIMI AOKYMEHTOB W BBIIIMCOK U3 AOKYMEHTOB, BBIJAHHBIX OpraHaMu
rOCyAapCTBEHHOV BAACTM, OpraHaMIl MeCTHOTO CaMOYIIPaBA€HUs, IOPUANMIECKIMU
annamy, rpaxgaHamu. CBrUAeTeAbCTBYSI BEPHOCTh KON AOKYMEHTOB U BBIIIVMCOK M3
HIX, HOTapuyC He IOATBEpP>XKJAaeT HU 3aKOHHOCTh COJAep>KaHUs AOKYMEHTa, HU
COOTBETCTBME M3A0KEeHHBIX B HeM (aKTOB JAeVCTBUTeABHOCTV, HM ANYHOCTb, HU
AeecIIoCOOHOCTb U IIOAHOMOYMs MOAMNMCABIINX €ro ANll, HIU IIPaBOCIIOCOOHOCTD
IOPUANYECKOTO AMIla, OT KOTOPOTO MCXOAMUT JAOKyMeHT. HecMoTps Ha BHEIIHIOIO
IIPOCTOTY, JAHHOE AENICTBIE MeeT HEOAHO3HaYHOe IIPMMeHeHIe, O HIDaHCaX KOTOPOTro
U IIOVIAET Ppeyb B CTaThe.

Karouesvie croea:  rnomapuam; 6epHOCHIb Konuu; MOOAUHHOCTID noonucu;
C6UJemeAbCme06atue 6epHocmu nepecoda

Kacamxuna A.C., Maxcumos .M.

HekoTopbie BOIIpPOCHI IPUMEHMMOCTY KOHCTPYKIIMM 3aBelllaTeabHOTO TpacTa B
POCCUIAICKOM IIpaBOIIOpsAAKe

ABTOpBI paccMaTpMBAaIOT BOIIPOC HPVMMEHMMOCTM KOHCTPYKLIMM 3aBelljaTeAbHOTO
TpacTa B pOCCUIICKOM IIPaBONOPAAKE U IIPUXOAAT K BBIBOAY O TOM, 4YTO, HECMOTpPsI Ha
peskme AOKTpUHaAbHBIE BO3pa’keHIUs IHpeAcTaBUTeAeV KOHTUMHEHTAAbHOV CHCTeMBbI
IIpaBa, HeAb3sl UTHOPUPOBaATh ABa (paKTa: BO3MOKHOCTb CYIIIECTBOBAHISI B paMKax
TPaAULIMIOHHOM MOJAEAM DTOTO MHCTUTYTa, B TOM 4YMCA€ WCXOAS W3 TEeHAEHIIUN
cOAVDKeHMsl KOHTMHEHTAaAbHOM M aHIA0CAaKCOHCKOM YaCTHOIIPaBOBOM  MOJeAN,
Ha0AI04aeMOIl B Pa3BUTHIX IIPaBOIIOpsIAKaX; HaAuU4dMe IOTPeOHOCTU IIPaKTUKH,
IpUMeHeHe KOHCTPYKIIMM TpacTa KaK HauboJaee IIOAXOAAIeN AAs OINMCaHUS
OTAeAbHBIX (akTuyeckux oOTHoIleHyil. CTOUT HagesATbcs, 4YTO  POCCUIMCKUI
3aKOHOJaTeAb He OCTAHeTCs B CTOPOHE OT IPM3HaHMs MHCTUTYTa TpacTa U AOIOAHUT
MeXAyHapogHoe 4JacTHoe Iipaso Poccuiickont Pegepaumy HOpMamiy, KOTOpble OBl
yperyAnpoBaAu CTaTyc 1 pasoBble 5PeKThl HTOTO MHCTUTYTa OOIIIero mpasa.

Karoueevte croea:  mpacm;  saxonodamervcmeéo  Poccutickon  @edepavuu;  laazckas
KOH6eHU U 0 npase, NPUMEHUMOM K mpacmam, u ux npusiarnuu 1985
2.; npusHarue HacAedcmeenoz0 mpacma na meppumopuu Poccuiickoii
Dedepavuu




IHoaoncxuii b.JL.

IIpoGaeMmbl KadecTBa 3aKOHOAATEAbBHOM AesTeAbHOCTU ¥ IIpaBOIPVMEHEHWsI
CKBO3b Ipu3My KOHKpeTHOro pemenmns Koncrurymmonnoro Cyaa Poccmiickoinn
Deaepanun

HesicHO BBIpa’keHHBINI CMBICA 3aKOHa Be4eT K €ro MCKaXkeHHOMY ITOHMMaHMIO
NPaBONPUMEHUTEASIMI C HeNpeACKa3yeMbIMM HeraTUBHBIMU  ITOCAACTBUSIMIA.
Macmrabpl moTeps He BCerda peaabHO OITYTMMBI U, KaK IIpaBUAO, He IOABepraroTcs
CepBE3HOMY aHAAM3y M MCYNMCACHUIO. AKIEHTUPYeTCs BHUMaHIE Ha IIPOSIBASIEMON
MeAAUTeAbHOCTU U HeOIIePaTUBHOCTY B3aMOAEVICTBUS IOCYAapPCTBEHHBIX OPTaHOB I10
CBOEBpPEMEHHOMY YCTPaHEeHUIO AASIINXCS HepeAKO IroAdaMy BCKPBIBAaeMBIX CyAeOHOI
IPaKTUKOIM HeAOCTaTKOB KayecTBa 3akKOHa I ero unpuMeHeHus:. llpeaaararorcs
IIpaKkTUJYecKye, peaabHO OCYIIeCTBUMble Mepbl, B TOM 4YNCAe€ C aKTUBHBIM
VICIIOAb30BaHMEeM KOMIIBIOTePHO-IIPABOBLIX TEXHOAOIMI. ABTOpP BBICKa3blBaeT CBOE
MHeHIe 110 BoIlpocaM pedOpMBbI cyaeOHOI cucTeMbl Poccuy 1 MHCTaHLIMOHHOCTU B
paMKax paccMaTpUBaeMBbIX IIPOOAeM.

Katrouegwie carosa: 3aKoH0dameAbHOe pecyruposariue HAA0206, UHcmumym
HeoCHOo6AMeAbHO020 060201144,6111/!}1 6 HAAO206b1X OMMHOULEHUAX,
Z/LM]/MECm6€HHbll;l HAA0206b11L SblYem

3axaaroxnasn H.B.
Ot 3aeMHOroO Tpyga paOOTHUKOB K IIpMBA€Y€HHOMY TpPyay IIepcOHaaa

B coBpemMeHHOM pOCCHMIICKOM 3aKOHOJaTeAbCTBe HaMeTIAach yCTONYMBasl TeHAEHIIVs
KO Bce 0Oogee aKTMBHOMY MCIIOAB30BAaHUIO COTPYAHMKOB, HallpaBAsSeMBIX
paboTogareasamMn K ApyruM QU3NUecKUM 1A opuandeckum annaM. CAOXKUBIIAICT
cuTyanus —~ MHMLIMMpOBada  OCTPYIO  AMCKYCCHMIO O  XapakTepe M HyTaX
3aKOHOJATeAbHOTO PeryAMpOBaHMs OTHOIIEHNN, BO3HMKAIOIIMX W3 IIPYMeHeHMs
TaKoOIo TpyAa, He TOABKO B Hay4HBIX Kpyrax, HO I CpeAu 3aKoHoAaTeael. B craTve gan
aHaAM3 OTHOIIIEHM, BXOAAIINX B IIMPOKYIO KaTerOPpUIO IIPUBACYEHHOTO TpyAa.

Katouesvie croea:  pabomnux; pabomodamerv; mpydoeoti d02060p; NpusAeUeHHbLIL mMpyo




Mauyavckas E.E.

Yaudpuxkanys: mpasoBOro peryanpoBaHMsI TPyagO0BOM Murpaumm B pamkax EADC
(Ha IpMMepe COIMaAbHOTO O0ecIIeueHMsT)

ITocae pacmaga CCCP B HaIMOHAABHBIX 3aKOHOAATeABCTBAX O II€HCHMOHHOM
obOecrieueHnmn crpaH — Yy4yacTHUKOB EADC mnpomsomam ©OoabIMe M3MeHEeHU::
yCTaHOBAEH Pa3HBbIN IIeHCUOHHBIN BO3pacT, HeOAVHaKOBbIe IIepIOAbl 3aCUUTBIBAIOTCS B
CTpPaxoBOil CTaX, pa3paOoTaHbl HallMOHA/AbHBble MEeXaHM3MBbl VICUVCAEHUs IIeHCUIA.
YrtoObl oOecriednTh CBOOOAHOe ABUDKeHMe pabodeir cuabnl B paMkax EADC,
HeoOXOAMMO IpeoA0AeTh yKasaHHble pasamdus. Ho Bosamoxno am »to? Ha kakume
MeXXAyHapOAHble MeXaHIU3MBI cAeAyeT OpUeHTUPOBaThCA?

Katouesvie croea:  xoopdunauus;, — apMoHuU3AUUs,  YHUPUKAUUSL  HAYUOHAALHOZO
3AK0H00AmeAbemea 0 coyuarbHom obecnevenuu 6 pamxax EAIC;
MexX0yHapooHbvle NpUHUUNGL nponopUUOHAALHOCTHU u

meppumopuaArbHOCHiU, NeHCUOHHBLU 603pactm, CmPﬂXOSOﬂ cmax

Yyzynxos I1.1.
OTBeTcTBeHHOCTH (PyTOOABHBIX OPraHM3aLNIi 3a IIOBegeHNe 001eabIIKOB

®yTOO0ABHBIE KAYObI HECYT OTBETCTBEHHOCTD 3a IIpaBOHapyIIeHsT 001eAbIINKOB IIepes
AucuymnanHapaeiM KomutetoM PO@C. KakoBa mpakTuka IpeAbsIBAEHNUS pPerpecCHBIX
TpeOoBaHII1 (PyTOOABHBIX KAyOOB K 0o0/eAbliMKaM, HapyIIMBIIMM IIpaBuaa
IoBeAeHNsI BO BpeM:sl pyTOOABHOTO MaT4a’?

Katroueswvie crosa: cnopmueHoe npaeo, POC; omeemcmeeHHoCMb; 50]\6]\19144141(14

Cmenanos-Ezusny B.I.

K BOompocy 0 cosepmieHCTBOBaHMM YTOAOBHO-IIPABOBOV OXpPaHBI IIpaB IpaXkAaH
— Y4aCTHMKOB 401€BOIO CTPOUTeAbCTBa

CraTtpst mocesieHa npasoBoMy aHaausy crateyu 200.3 YroaosHoro kogekca P®,
npeJycMaTpyBalOIIell OTBeTCTBEHHOCTh 3acTpOMIMKa 3a IpPUBACYEeHMe JEeHEeXKHBIX
CpeacTB rpaXkJaH AAs CTPOUTEAbCTBA C HapyllleHueM TpeOOBaHMII 3aKOHOJATeAbCTBa
Poccnmn 006 yyactm B 404€BOM CTpOUTEALCTBe. ABTOp MccAedyeT COCTaB AaHHOTO
npecTyraenus u GopMyaupyeT psj NpejaosKeHuil, HallpaBAeHHBIX Ha ITOBBIIIEHIe
9(pPeKTUBHOCTU AeVICTBUSA AaHHOV HOPMBI.

Katouesvte crosa:  doresoe  cmpoumervcmeo;  3acmpoumux;  yuacmHux  00Ae6020
CIMPOUMEADCIBA;  Y20A06HAS  OMEEMCMEEHHOCD;  NpueAeueHue
derexHuvix cpedcms; Hapyuietue 3axornodamervcmea PD 00 yuacmuu 6

00Ae60M CMpouUnieAbcriee



Bacuaves O./1.
CucreMa OpUMHIIMIIOB OT€4eCTBEHHOIO YTOAOBHOTO CyA0IIPOM3BOACTBA

B HbiHe aencTByIOIIEM YTOAOBHO-IPOLIECCYaabHOM Kodekce PO 3akoHosareab
IIOCBSITIIA MHOXKeCTBO CTaTeil IPMHLMIIAM YIOAOBHOTro mnpolecca. [1o4o00HEIX HOpM
TaK MHOIO, 4YTO y4YeHble HMKaK He MOIYT IpUNATH K €AMHOMY MHEHMIO OTHOCUTEABHO
KOoAM4YecTBa ®TUX NpUHOMUIIOB. Ho Tak 4AmM MHOrO »TMX HPUHLIMUIIOB B
AeVICTBUTEeAbHOCTI U BCe AV OHM HEOOXOAMIMBI YTOAOBHOMY ITpolieccy?

Katoueevte crosa:  npunyunvt  Yy20A06H020  npouecca;,  PasyMHolil  CPOK  Y20A06HO20
cydonpoussodcmea; 3aKOHHOCMb NpU NPoU3E00Cnee 1o Y20A06HOMY
dery; ocyujecmererue npasocyous MoOAbKO CYOOM; He3A6UCUMOCIID
cydeil;  yeaxenue  vecrmu U O0OCMIOUHMCMEA — AUMHOCHIU;
HeNpuKoCHO6eHHOCHIb AUMHOCTIU; 0XpaHa npas u c60000 ueroseKa u
2paKOaHUHA 6 Y20A06HOM CYIONPOU3600Cee; HEeNnpuKocHO6eHHOCHb
KUAUWA, MATHA  Nepenucku, meAePOHHBIX U UHDIX 1epezo6opos,
NOUMOoBLLX, — MeAepaAPHbLIX U UHLIX — CO0OULeHUL,  NpesyMniyusl
HeGUHOGHOCHIL; COCMA3AMEALHOCITb CMOpoH; obecnevenue
10003pesaemomy U 006UHAEMOMY Npasa Ha 3aujumy; c60000a oyeHKU
J0KA3AMEALCIE,  A3LIK  Y20A06HO20  CYOONpPoussodcmea; npaso Ha
00xanoeariye NpoueccyarbHvlx Oeucmeutl U peuieHui; HNpuHyun
nYyoAUUHOCY, NPUHLUN 00DEKMUEHOU UCTUHDI, MAUHA CAeICTEUS;
NUCOMEHHOCHb  PACCACJOSAHUS; HEeNnOCPeoCmEeHHOCH b U YCIMHOCY;
ZAACHOCTY; HEUSMEHHOCb coCmasa cyoa; paseHcmeo npas CnopoH;

00beKMUEHOCHIb U DecnpucmpacmHocmo

Mapvuna E.B.

O HeoOxoaMMOCTM WM3MeHeHMVI (YHKOWUII IIPOKypaTypbl B OoOpbOe ¢
KOPPYIIIMOHHBIMI IIPaBOHAPyIIeHVSIMI

Bamura mpas U CBODOOJ dYelOoBeKa U TpakAaHMHa sABAAETCS OCHOBHOM I1€AbIO
AesITeAbHOCTM HPOKYpaTyphl; OCyIlecTBAEHMe IIPOKyPOPCKOrO Hag3opa B Dopnde c
KOPPYHIMOHHBIMM IIpaBOHapyIIeHMsIMI — HauboJlee OTJAa’keHHOe HaIlpaBAeHle
AeATeAbHOCT IPOKypaTyphl. Bmecte ¢ TeM (yHKIIMA yTrOA0OBHOTO IIpecAeiOBaHUs
TpeOyeT coBepllleHCTBOBaHNA. B yacTHOCTH, aBTOp JAeaaeT BBIBOA O HEOOXOAMMOCTHU
paciupeHns IIOAHOMOYMII IIPOKypopa Ha D®Talle yTBep>KAeHUS OOBMHMUTEABHOIO
3aKAIOYeHNs U IIpeA0CTaBAeHIs IIPOKYPOPY BO3MOXKHOCTI CaMOCTOSITeAbHO BHOCUTD B
HETO M3MeHeHNMs B TeX cAydasX, Korga TpeOyeTcs W3MeHeHNe KBaAupUKalm
COBEPIIIeHHOTO AesIHMS.

Katoueevte crosa:  npoxkypamypa; — KOppynuuoHmrovle — NpasoMApyuleHus;  Y20A06HOe
npecaedosariue; 6030yxoeHue Y20A06HbIX 0eA; NPOKYpOpCKUllL HA30p;
AKXl NPOKYPOPCKO20 peazuposanusl; zocydapcmeeritoe o06uHerive

Mansax H.N.



Penrensus Ha yueOHOe rocoOme E.A. bopucoBoii «Aneaasiis, Kaccauysi, Haag30p
IO I'Pa’kKAaHCKIMM JAeAam»

Anaamsupyembin Tpys E.A. bopucosoil mmeer He TOABKO OTpacaeBoe, HO U
oOlleTeopeTnyecKkoe  3HaueHMe, IIOCKOAbKY BHOCUT CYyIIIeCTBeHHBINI BKAaj B
MCCAeAOBaHMe BaKHOM IPO0JeMBbl IMPOBEPOYHBIX IPOU3BOACTB M IIO3BOASET
IIPUMEHUTh pe3yAbTaThl ®TOTO MCCAE€J0BaHMUSA B IPaKTHKe KOHKPETHON OTpacAeBON
IOPUANYECKON  AeATeABHOCTU, IIPeACTaBAHHON TIPa’KAaHCKUM U apOUTpakKHBIM
IIpOLIeCcCOM, a TakXke MOXeT OKa3aTh BAUsHME Ha pasBUTHE  AOKTPUHBI
KOHCTUTYIIMIOHHOTO IIpaBa i yTOAOBHOIO IIpo1iecca.

Katoueevte crosa:  nposepoutivie npoussodcmea; zpaxoanckuil npovecc; apoumpaxotil
npouecc; AneANAYUSL,; KACCAUUsl;, HA030p N0 Zpax0anckKum Jeram

Tomcunos B.A.

Angpen Snyapbesnu Bermmuckmit (1883 —1954), rocyaapcTBeHHBINT AgeATeab U
npasosea. CTaTbs TpeTbs

CraTpst IOCBAIEHa TIOCyJapCTBEHHOII Kapbepe U TBOpYeCcTBY B o0aactu
1opucapyaennun ASl. Beimmuckoro. B Helt paspeHUmMBaIOTCA NOAMTHYECKUE MUQBDI,
CBs3aHHbIE C DTUM 4YeJAOBEeKOM, U AaeTcs OOBeKTMBHBIN aHaAU3 ero rocyAapCTBeHHON
AesITeAbHOCTU U Hay4YHBIX TPYAOB.

Karoueevte caoea: CCCP, npoxypamypa, Mockosckui — yHuseepcumem, — coéemckast
topuduveckas nayxka, A, Bolwunckuil




